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Q.  Did  you  trust  the  expert  medical  opinions  of  Colonel 
Malone? 

A.  Yes. 

Q.  And  why  did  you  trust  them? 

A.  Based  upon  the  fact  that  they  have  PhD's  and  that  they  had 
practiced  in  their  profession  for  a  length  of  time  and  have  achieved 
the  rank  of  Colonel  and  Captain. 

Q.  So,  they  were  subject  matter  experts? 

A.  Yes. 

Q.  Did  you  know  if  Colonel  Oltman  trusted  the  medical  Opinions 
of  Captain  Hocter? 

A.  I  never  asked  him. 

Q.  Did  you  have  a  discussion  about  that? 

A.  No,  not  really. 

Q.  You  will  call  having  a  discussion  with  Colonel  Oltman  about 
Captain  Hocter? 

A.  Early  on,  we  first  held  the  OPT. 

Q.  And  what  was  that  —  what  do  you  recall  from  the 
discussion? 

A.  Concerned  with  the  fact  that  Doctor  Hocter  was  the  same 
doctor  that  had  oversight  of  Captain  Webb  who  committed  suicide.  So, 
there  was  concerns  coming  from  him. 
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Q.  And  in  fact.  Colonel  Oltman  indicated  that  he  did  not  trust 
Captain  Hocter  because  Captain  Hocter  missed  that  previous  suicide? 

A.  He  never  said  the  words,  "Did  not  trust". 

Q.  What  did  he  say? 

A.  He  said  he  was  concerned. 

Q.  Did  he  elaborate? 

A.  I  mean,  there  was  no  need  to  elaborate  because  we  all  had 
gone  through  the  whole  process  with  Captain  Webb  committing  suicide 
and  all  of  the  events  that  led  up  to  that.  A  very  extensive 
investigation  took  place.  So,  there  was  no  need  to  elaborate  based 
upon  that  discussion. 

Q.  All  right. 

A.  Based  on  historical  - 

Q.  So  help  us  understand.  When  he  said,  "I  am  concerned"  what 
does  that  mean  for  us  who  might  need  some  more  elaboration? 

A.  Well,  the  concern  would  be  in  his  ability  to  work  and 
communicate  directly  with  the  staff.  That  played  a  big  part  in 
regards  to  the  fact  that  Doctor  Hocter  had  other  duties  and 
responsibilities.  PFC  Manning  was  just  one  individual  that  he  was 
seeing  there  that  at  the  installation.  And,  part  of  that  concern 
probably  existed  as  a  result  of  —  or  when  Captain  Webb  was  being 
detained 
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Q.  Do  you  know  if  Colonel  Oltman  trusted  the  opinions  of 
Colonel  Hooter  --  or  excuse  me,  Colonel  Malone? 

A.  I  cannot  answer  that.  We  never  had  a  discussion  whether  or 
not  he  said  he  trusted  or  did  not.  He  did  not  say  to  me  that  he  did 
not  trust  Colonel  Malone. 

Q.  What  about  CW4  Averhart,  did  he  ever  indicate  that  he  did 
not  trust  Captain  Hocter? 

A.  You  are  using  the  term,  "trust"  and  it  is  really  issues  of 
concern . 

Q.  Okay,  let's  use  the  word,  "concern"  then.  Did  he  ever 
express  to  you  that  he  was  concerned  about  the  opinions  of  Colonel 
Hocter  —  Captain  Hocter? 

A.  Yes.  At  the  OPT,  at  the  initial  meeting. 

Q.  And  what  did  he  express  to  you? 

A.  The  same  thing  in  regards  to  the  fact  that  Captain  Webb  was 
there,  was  not  considered  suicide  risk  and  committed  suicide. 

Q.  And  he  said,  "I  am  concerned  about  Captain  Hocter",  and 
then  he  just  stopped  there  and  there  was  no  more? 

A.  No,  in  addition  to  that  was  the  time-frame  in  which  Captain 
Hocter  and  Colonel  Malone,  which  was  my  concern,  in  regards  to  the 
amount  of  time  that  they  were  dedicated  to  the  staff.  Initially, 
Captain  - 
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Q.  Let's  talk  about  that,  because  that  was  a  concern  then. 

So,  you  indicated  that  there  was  a  time  concern  that  both  Captain 
Hocter  and  Colonel  Malone  spent  with  PFC  Manning,  right? 

A.  Yes. 

Q.  And  you  were  concerned  that  they  weren't  spending  enough 
time  in  order  to  make  an  informed  decision? 

A.  That's  correct. 

Q.  You  also  thought  that  Captain  Hocter  and  Colonel  Malone 
were  not  spending  enough  time  with  the  staff  in  order  to  get 
information  from  the  staff? 

A.  That  is  correct. 

Q.  And  if  Captain  Hocter  and  Colonel  Malone  spent  more  time 
with  PFC  Manning  and  spent  more  time  with  the  staff,  you  believed 
that  they  would  have  a  more  informed  opinion? 

A.  I  believed  it  would  help  the  process  of  the  C  and  A 
process,  yes. 

Q.  Okay,  meaning  that  Captain  Hocter  and  Colonel  Malone  would 
have  more  information  to  make  a  better  opinion? 

A.  Yes. 

Q.  And,  that  was  one  of  the  reasons  why  you  wanted  to  get 
full-time  support  in  order  to  have  somebody  that  was  there  full-time 
that  would,  in  fact,  see  everything  that  the  staff  was  seeing? 
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A.  No.  That's  not  completely  —  you  have  to  take  into  account 
the  entire  time-frame  that  we  are  talking  about. 

Q.  I  just  meant  that  that  is  one  of  the  reasons. 

A.  It  is  one  of  the  reasons,  but  the  other  reasons  had  to  do 

with  the  fact  that  he  was  being  detained  for  a  long  period  of  time. 

Q.  Sure. 

A.  That,  Doctor  Hocter  had  PCS  orders  and  departed.  That 
Colonel  Malone  was  being  brought  in  and  even  then.  Colonel  Malone 
wasn't  directly  connected  to  the  staff.  So,  when  I  looked  at  the 
entire  treatment  and  care  in  looking  at  very  specifically  this 
pretrial  confinement  facility  that  was  not  intended  for  a  long-term 
detainment,  that  we  did  not  have  a  staff  within  the  Table  of 
Organization  to  work  effectively  as  a  cohesive  team. 

Q.  And,  you  were  looking  at  getting  this  24/7  support 
basically  8  months  into  PFC  Manning's  confinement  at  the  Brig? 

A.  Early  on,  it  had  to  do  —  the  concern  was  still  there  but 
it  had  to  do  very  specifically  with  trying  to  ensure  that  the  staff 
communicated.  It  started  at  the  OPT.  Concerns  that  I  conveyed  to 
Captain  Neill  that  caused  her  to  send  me  weekly  reports  for  her  to  be 
engaged  in  talking  specifically  with  Captain  Hocter.  And,  it 
continued  throughout.  As  time  went  by,  and  as  the  amount  of  time 
that  went  by  and  the  amount  of  time  that  was  going  to  continue  in 
terms  with  PFC  Manning  could  potentially  be  detained,  I  had  a  concern 
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that  as  the  trial  was  coming  closer  and  nearer,  that  there  would  be 
added  stress  and  I  felt  that  it  was  important  as  we  are  sitting  here 
right  now  today  that  it  will  be  something  that  would  require  somebody 
there  full-time  if  we  were  going  to,  in  fact,  detain  him  the  entire 
time  throughout  the  trial. 

Q.  Okay.  And,  did  you  ever  convey  to  Captain  Hocter  or 
Colonel  Malone  that  you  felt  that  they  did  not  spend  enough  time  in 
the  Brig? 

A.  I  conveyed  it  to  Captain  Neill  who  was  their  commanding 
officer  who  had  oversight,  at  least  for  Captain  Hocter  and  I  did 
convey  that  to  Colonel  Malone  when  he  first  checked  aboard. 

Q.  Okay,  so  let  us  take  those  in  turn.  What  did  you  tell 
Captain  Neill? 

A.  Very  specifically,  I  asked  for  the  amount  of  time,  based 
upon  what  Captain  Hocter 's  workload  was  that  we  could  see  him  there 
at  the  Brig. 

Q.  And,  what  did  she  tell  you? 

A.  She  told  me  in  an  email  response  that  two  times  per  week 
would  be  adequate  based  upon  what  Captain  Hocter  felt  was 
appropriate . 

Q.  And,  was  Captain  Hocter  seeing  PFC  Manning  two  times  a 

week? 
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A.  He  was  seeing  PFC  Manning  the  first  11  days  then  2  to  3 
days  per  week  for  about  a  month.  The  month  of  the  November,  he  only 
saw  him  once  and  then  in  December,  he  only  saw  him  once  a  week. 

Q.  All  right,  and  at  that  point  were  you  aware  that  Captain 
Hocter  opined  that  was  a  week  was  all  that  was  needed? 

A.  Yes. 

Q.  Now,  did  you  —  you  said  you  also  spoke  to  Colonel  Malone 
about  this.  What  did  you  tell  Colonel  Malone? 

A.  Not  knowing  exactly  what  chain  of  command  he  came  from, 
what  other  duties  and  responsibilities  that  he  had,  it  was  not 
somebody  dedicated  full-time  to  the  clinic  or  to  the  Brig,  I  asked 
him  questions  in  terms  of  how  frequent  we  could  see  him  and  how  much 
visitation  that  would  take  place  between  him  and  PFC  Manning. 

Q.  And,  Colonel  Malone  was  somebody  who  had  a  history  with  PFC 
Manning,  right? 

A.  Yes. 

Q.  He  was  brought  him  initially  to  consult  with  Captain  Hocter 
back  in  August  of  2010? 

A.  Yes. 

Q.  And  he  also  had  occasionally  saw  Manning  during  the  time  he 
was  there? 

A.  Yes. 
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Q.  And,  what  did  Colonel  Malone  tell  you  when  you  asked  him 
how  often  he  would  be  coming? 

A.  In  the  meetings  that  we  held,  I  requested  more  of  a 
presence  but  it  was  a  couple  of  times,  two  to  —  1  to  2  times  per 
week. 

Q.  And,  what  did  Colonel  Malone  say? 

A.  That  is  what  he  said.  That  is  what  he  stated. 

Q.  That  he  could  give  you  one  to  two  times  a  week? 

A.  Yes. 

Q.  Did  he  indicate  that  that  is  what  he  thought  was  required? 

A.  Yes,  based  upon  his  observations. 

Q.  All  right,  now  how  is  Lieutenant  General  Flynn  involved  in 
this  whole  process? 

A.  General  Flynn  got  involved  as  a  Commanding  General  to  ask 

what  kind  of  support  that  was  needed  as  we  were  looking  when  Captain 
Hocter  was  departing  we  did  not  know  who  was  going  to  replace  him. 
Captain  Neill,  I  went  to  her  to  try  and  figure  out  exactly  what  the 
process  and  what  the  request  was  and  stated  to  him  concerns  that  I 
had  in  regards  to  having  a  full-time  medical  professional  assigned  to 
the  Brig.  And,  he  said  that  he  would  sign  the  appropriate  paperwork 
with  his  signature  to  gain  the  request.  And  I  believe,  it  was  up 
through  CAPMED  which  deals  with  Capital  Medical  Command  within  the 
National  Capital  Region. 
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Q.  In  looking  at  all  the  emails  that  deal  with  this  and  the 
letter  of  that  General  Flynn  signed,  it  appears  that  Captain  Neill 
took  the  —  I  guess  the  spearhead  on  this  issue.  Like,  she  was  the 
one  pushing  this  on  behalf  the  command,  correct? 

A.  Yes. 

Q.  And  the  General  Flynn  signed  the  requisite  letters 
indicating  that  he  wanted  full-time  mental  health  support  at  the 
facility? 

A.  Yes. 

Q.  And,  they  wanted  to  have  —  there  were  basically  two 
tracks.  One  was  the  Flynn  request  which  was  ,  "I  want  to  have 
somebody  there  full-time  to  advise  the  staff  on  PFC  Manning"? 

A.  It  was,  yes. 

Q.  And  then  the  other  one  was  to  have,  you  know  and  it  could 
be  the  same  person  or  somebody  else,  as  a  consult  basically  to  double 
check  or  look  at  the  opinions  of,  I  guess  at  that  time.  Colonel 
Malone,  correct? 

A.  No,  it  was  not  to  second-guess  or  to  have  oversight? 

Q.  Not  to  second-guess,  just  to  look  at  it  in  order  to  give 

the  Brig  a  —  basically  a  second  opinion? 

A.  No. 

Q.  That  was  not  one  of  the  requirements? 

A.  No,  it  was  not  for  second  opinion,  no. 
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Q. 

What  was  it  for  then? 

A. 

It  was  not  knowing  exactly  how  long  we  were  going  to  have 

Colonel  Malone.  It  was  trying  to  get,  again,  a  full-time  person  that 
was  assigned  to  the  Brig. 


Q. 

All  right.  Were  you  ever  successful  in  obtaining  your 

full-time 

behavioral  health  specialist? 

A. 

By  the  time  the  request  had  made  it  through,  no. 

Q. 

And  then  after  PFC  Manning  left,  did  you  continue  pushing 

for  a  full-time  mental  health  specialist? 


A. 

A  zero  base  review  was  —  I  was  instructed  to  conduct  a 

zero-base 

review  of  the  Brig  operations  that  stemmed  all  the  way  back 

from  2005, 

.  the  Base  Realignment  and  Closure  Act  actually  closed  our 

Brig  down, 

There  was  a  decision  at  that  point  in  time  to  keep  the 

Brig  open, 

It  was  not  concurred  with  at  the  local  level  but  it  was 

kept  open, 

In  the  zero-base  review  that  General  Flynn  asked  us  take 

a  look  at 

was  to  cost-out  exactly  what  it  would  take  to  keep  the  Brig 

open  to  do  a  cost  analysis  and  to  determine  exactly  what  it  would 
take  knowing  that  our  Brig  is  in  the  National  Capital  Region  and  that 
as  a  pretrial  confinement  facility,  because  all  confinement 
facilities  were  being  regionalized  and  consolidated  within  DoD,  that 
it  would  have  an  impact  on  our  Brig  being  open  to  where  we  could  see 
members  from  other  services  and  long-term  pretrial  confinement  cases 
coming  to  us  and  what  would  it  take  to  have  a  full  staff,  to  include 
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1  medical  support,  what  it  would  have  cost  to  be  able  to  do  all  of 

2  that.  So,  the  Brig,  at  that  point  of  going  through  that  zero-based 

3  review  and  our  recommendation  was  to  shut  the  Brig  down. 

4  Q.  Okay.  So,  you  never  got  a  full-time  mental  health 

5  specialist? 

6  A.  No. 

7  CDC [MR .  COOMBS]:  Your  Honor,  before  I  go  into  the  next  area, 

8  could  we  have  a  brief  comfort  break? 

9  MJ:  Yes.  How  brief  is  brief? 

10  TC [MAJ  FEIN]:  1845,  ma'am. 

11  M J :  All  right,  court  is  in  recess  then  until  1845. 

12  [The  Article  39(a)  session  recessed  at  1832,  27  November  2012.] 

13  [The  Article  39(a)  session  was  called  to  order  at  1852,  27  November 

14  2012.] 

15  MJ:  This  Article  39(a)  session  is  called  to  order. 

16  Let  the  record  reflect  all  parties  present  when  the  court 

17  last  recessed  are  again  present  in  court. 

18  Mr.  Coombs? 

19  CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

20  [END  OF  PAGE] 

21 
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DIRECT  EXAMINATION  (CONTINUED) 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  Colonel  Oltman  --  Colonel  Choike,  I  remind  you,  you  are 
still  under  oath.  I  am  handing  you  what  has  been  marked  as  Appellate 
Exhibit  418T.  Now,  in  March,  you  had  the  assistant  Secretary  of 
Defense,  Mr.  Paul  Stockton  come  visit  the  Quantico  Brig,  correct? 

A.  Yes. 

Q.  And,  why  did  Mr.  Stockton  come  to  evaluate  the  Quantico 

Brig? 

A.  It  had  to  do  with  what  was  taking  place  and  I  am  not  sure 
exactly  the  details,  but  it  had  to  do  with  the  detainees  in 
Guantanamo  Bay.  They  were  looking  for  a  detention  center  to  possibly 
bring  detainees  from  Guantanamo  Bay  into  the  United  States  of  America 
and  Quantico  was  one  of  those  Brigs  on  that  list  for  Mr.  Stockton  to 
look  at. 

Q.  All  right.  Do  you  see  where  Colonel  Oltman  reports  you 
that  Mr.  Stockton  made  it  clear  that  he  was  not  at  the  Quantico  Brig 
to  inspect  or  determine  if  PFC  Manning  was  being  mistreated? 

A.  Yes. 

Q.  And,  that  he  was  just  coming  there  to  do  an  evaluation;  is 
that  correct? 

A.  He  was  there  to  look  at  the  Facility  and  to  look  at  the 
installation  overall. 
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Q.  All  right,  and  your  testimony  is  that  he  wasn't  there  to  do 
anything  about  PFC  Manning? 

A.  That  is  correct. 

Q.  All  right.  I  am  retrieving  418T  from  the  witness.  Now, 
you  would  notify  General  Flynn  when  you  received  requests  for  Brig 
visits  from  high-level  officials,  correct? 

A.  Yes.  I  would  normally  do  that  through  my  staff. 

Lieutenant  Colonel  Greer  would  contact  Colonel  Miner  in  most  cases 
but  it  was  not  me  specifically  going  to  General  Flynn.  The  staff  did 
that . 

[The  court  reporter  marked  Appellate  Exhibit  418  uniform. ] . 

Q.  I  am  handing  you  what  has  been  marked  Appellate  Exhibit 
418U.  Here  is  a  situation  where  you  did  not  go  through  your  staff, 
you  actually  went  and  reported  directly  to  Lieutenant  General  Flynn, 
correct? 

A.  Yes.  And,  it  was,  in  the  first  email  where  it  says  I  had 
my  SJA  summarize  three  recent  visits  for  your  SA. 

Q.  All  right,  so  - 

A.  So  these  were  after-the-fact. 

Q.  All  right,  so  on  7  February  2011,  you  sent  an  email  to 
General  Flynn  to  notify  him  of  Mr.  Juan  Mendez'  request  and 
Congressman  Kucinich's  request  to  see  PFC  Manning? 
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A.  That  was  a  summary  based  upon  information  I  think  that  he 
already  knew.  This  was  just  a  summary. 

Q.  Okay,  but  you  sent  him  an  email  on  it,  right? 

A.  Yes,  I  did. 

Q.  And  Lieutenant  General  Flynn  told  you  that  he  was  already 
working  all  of  these  issues,  correct? 

A.  Yes. 

Q.  He  also  told  you,  "These  types  of  Manning  issues  are  above 

the  scope  of  what  you  and  I  do  here  at  the  tactical  level  here  at 
Quantico. " 

A.  Yes. 

Q.  "The  earlier  we  get  others  involved  and  responsible  for 
dealing  with  the  strategic  and  operational  issues  the  better.  In 
addition,  we  do  not  need  to  have  any  seams  that  can  be  exploited". 
Correct? 

A.  Yes. 

Q.  Now,  you  knew  that  General  Flynn  had  met  with  the  Army 
TJAG,  Lieutenant  General  Chipman  about  these  seams,  correct? 

A.  No. 

[The  court  reporter  marked  Appellate  Exhibit  418V.] 

Q.  I  am  handing  the  witness  what  has  been  marked  as  Appellate 
Exhibit  418V  and  retrieving  418U.  Do  you  see  in  there  where 


2940 


c 


9 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Lieutenant  General  Flynn  had  a  meeting  with  Lieutenant  General 
Chipman  to  discuss  the  seams  that  he  was  concerned  about? 

A.  Yes,  I  recall  this.  This  is  from  Colonel  Ewers  to  Colonel 
Miner. 

Q.  So,  apparently  from  the  15  February  email  from  Colonel 
Ewers,  those  seams  included  not  only  underwear  issue  but  also  psych 
evals,  the  138  complaints,  and  visit  requests  from  the  UN  Rapporteur, 
the  DoD  General  Counsel  and  Congressmen,  correct? 

A.  That  is  what  Colonel  Ewers  has  listed,  yes. 

Q.  And,  did  Lieutenant  General  Flynn  discuss  any  of  these 
seams  with  you? 

A.  No. 

Q.  So,  in  the  email  you  received  from  Lieutenant  Colonel  Greer 
on  16  February  2011,  Lieutenant  Colonel  Greer  says  one  gratifying  — 
and  I  quote,  "One  gratifying  point  was  that  apparently  General  Flynn 
made  it  clear  that  Marine  Corps  Base  Quantico  would  not  be  left 
holding  the  bag",  do  see  that? 

A.  Yes. 

Q.  What  did  your  SJA  mean  by  that? 

[Pause] 

MJ:  Answer  what  you  know. 

A.  Yes,  ma'am.  I  am  working  hard  to  try  and  determine  exactly 
the  paragraph  prior  to  that  and  what  I  believe  that  he  meant  by  that 
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1  is  to  get  higher  headquarters  involved  because  of  the  number  of 

2  queries  that  were  coming  in.  Senior-level  agency  involvement  that  it 

3  would  be  not  directly  —  coming  directly  to  Marine  Corps  Base 

4  Quantico,  that  it  would  actually  go  up  through  Headquarters,  Marine 

5  Corps;  that  they  would  be  involved  in  it  would  not  be  us  a  Marine 

6  Corps  Base  Quantico.  That  follows  suit  to  the  previous  email  that 

7  you  said  that  this  is  at  the  tactical  level  this  is  something  that  is 

8  not  our  responsibility. 

9  Q.  All  right,  so  you  interpret  it  —  is  this  what  you  are 

10  interpreting  now  or  what  you  knew  at  the  time? 

11  A.  No,  it  is,  in  looking  at  that,  what  I  believe  he  meant  now 

12  and  back  then  is  the  fact  that  higher  headquarters  needed  to  place 

13  themselves  in  front  of  a  lot  of  the  queries  that  were  coming  in  at 

14  the  DoD,  the  UN,  Congressional  level.  And  by  Quantico  not  being  left 

15  holding  the  bag  meaning  that  we  would  not  be  the  one  directly 

16  responding  to,  it  would  be  Headquarters,  Marine  Corps  through  legal 

17  channels,  that  they  would  be  the  one  addressing  those  queries. 

18  [The  court  reporter  marked  Appellate  Exhibit  418W. ] 

19  Q.  I  am  retrieving  Appellate  Exhibit  418V  from  the  witness  and 

20  handing  the  witness  what  has  been  marked  418W.  On  14  January  2011, 

21  Colonel  Greer  sent  you  an  email  after  having  a  meeting  with  Colonel 

22  Oltman,  correct? 

23  A.  Yes. 
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1  Q.  And  he  attached  an  email  that  he  told  you  that  he  sent  to 

2  the  Military  District  of  Washington  Staff  Judge  Advocate  Office  and 

3  also  to  the  trial  counsel  in  this  case,  correct? 

4  A.  Yes,  yes. 

5  Q.  And,  in  the  email  he  discusses  the  fact  that  Captain  Hocter 

6  expressed  his  concern  about  POI  status? 

7  A.  Yes. 

8  Q.  And,  reports  that  Captain  Hocter  felt  that  the  POI  was  not 

9  justified  from  a  medical  standpoint? 

10  A.  Yes. 

11  Q.  He  also  informs  the  trial  counsel  to,  "Standby  for  some 

12  heavy  rolls  if  the  Convening  Authority,  in  this  case  referring  to 

13  Colonel  Coffman,  decides  to  request  the  Base  Commander,  that  is 

14  referring  to  you,  to  review  and  consider  removing  PFC  Manning  from 

15  POI  status,"  do  you  see  that? 

16  A.  Yes. 

17  Q.  And  he  tells  the  Military  District  of  Washington  Staff 

18  Judge  Advocate  Office  and  trial  counsel  that,  "Unless  you  want  to  run 

19  our  Brig,  I  think  you  undercut  your  own  legal  position  if  you 

20  actually  recommend  that  POI  status  be  removed.  We  are  the  jailers, 

21  either  you  trust  us  or  you  don't.  If  you  do  not,  then  move  him."  Do 

22  you  see  that? 

23  A.  Yes. 
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Q.  Now  this  position  was  consistent  with  a  telephone 
conversation  that  Lieutenant  Colonel  Greer  told  you  about  that  he  had 
with  the  Military  District  of  Washington  trial  counsel  earlier  in 
that  day,  correct? 

A.  Yes. 

Q.  And,  Lieutenant  Colonel  Greer  sent  this  email  to  you. 
Colonel  Oltman  and  Colonel  Kauzlarich? 

A.  Yes. 

Q.  And,  in  that  email.  Lieutenant  Colonel  Greer  tells  the 
three  of  you,  "I  made  it  clear  to  them,  again,  that  we  have  the  day- 
to-day  responsibility  for  Manning  and  if  they  are  unhappy  with 
Manning's  current  status  then  someone  in  the  Army  needs  to  take 
custody  of  him  and  relieve  us  of  the  responsibility  of  his  welfare", 
correct? 

A.  Yes. 

Q.  Lieutenant  Colonel  Greer  goes  on  to  state,  "Unless  there  is 
someone  with  an  Army  letterhead  actually  accepting  responsibility  for 
his  welfare  then  we  will  consider  their  input  like  any  other 
command. " 

A.  Yes. 

Q.  And  he  ends  his  email  by  saying,  "I  reiterated  our  concern 
that  if  something  goes  wrong  there  is  not  a  single  Army  person  that 
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will  be  held  responsible  or  found  to  be  accountable  as  long  as  he 
stays  with  us." 

A.  Yes. 

Q.  And,  was  this  your  concern  as  well? 

A.  This  is  consistent  with  the  things  that  I  have  said  in 
regards  to  the  people  at  the  Brig  being  in  the  position  to  make  the 
right  call  in  terms  of  classification  and  assignment. 

Q.  I  am  retrieving  Appellate  Exhibit  418W  from  the  witness. 
But,  was  it  your  concern  that  if  something  happened  to  PFC  Manning 
that  no  one  in  the  Army  would  be  held  responsible.  It  would  be 
Quantico,  Marine  Corps  Base  Quantico  would  be  held  responsible? 

A.  Back  then  and  even  now  I  take  that  email  nothing  more  than 
Lieutenant  Colonel  Greer  venting. 

Q.  Okay,  but  I  was  asking  you,  was  that  your  concern? 

A.  No. 

Q.  You  were  not  concerned  about  that? 

A.  Concerned  of  the  Army  - 

Q.  Concerned  about  if  something  happened  to  PFC  Manning  that 
Marine  Corps  Base  Quantico  would  be  held  responsible? 

A.  That  was  a  part  of  our  responsibility. 

Q.  So,  I  am  asking  you  were  you  concerned  that  if  something 

happened  to  PFC  Manning  that  Marine  Corps  Base  Quantico  would  be  held 
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1  responsible,  left  holding  the  bag  essentially,  and  no  one  in  the  Army 

2  would? 

3  A.  Now,  I  wouldn't  say,  hold  the  bag,  but  yes  we  would  be  held 

4  responsible  if  something  happened  to  PFC  Manning  while  he  was  in  our 

5  Brig. 

6  Q.  Now  despite  this  14  January  email  from  Lieutenant  Colonel 

7  Greer,  Colonel  Coffman  did  in  fact  request  you  to  review  and  consider 

8  removing  PFC  Manning  from  POI  status,  correct? 

9  A.  The  date  of  the  letter? 

10  [The  court  reporter  marked  Appellate  Exhibit  418X.] 

11  Q.  I  can  refresh  your  memory  if  you  need  some  help.  I  am 

12  handing  the  witness  what  has  been  marked  as  Appellate  Exhibit  418X. 

13  Now,  you  were  informed  on  24  January  2012  that  Colonel  Coffman 

14  requested  that  you  review  PFC  Manning's  POI  status,  correct? 

15  A.  Yes. 

16  Q.  And  in  the  email  from  the  Colonel  Greer,  he  says,  "The  good 

17  news  is  that  this  is  carefully  worded  and  simply  states  that  we 

18  carefully  review  POI  and  that  we  continue  to  review  the 

19  classification  and  assignment  of  Manning,"  do  you  see  that? 

20  A.  Yes. 

21  Q.  You  believed  —  well  first  of  all,  what  did  you  interpret 

22  this  to  mean  from  your  SJA? 
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A.  The  SJA  took  the  letter  and  appropriately  drafted  the 
response.  And  he  was  - 

Q.  No,  I  meant  for  the  statement,  "The  good  news  is  that  this 
is  carefully  worded, "  did  your  SJA  expand  upon  that  until  you  why  he 
thought  that  was  the  good  news? 

A.  I  wanted  to  get  this  out  to  you  ASAP  so  it  was  his  way  of 
telling  me  that  he  spent  the  appropriate  amount  of  time  for  a 
document  that  was  ready  for  my  signature  —  my  review  and  then 
signature . 

Q.  No,  Colonel  Choike,  I  think  you  don't  understand  my 
question.  When  he,  when  Lieutenant  Colonel  Greer  says,  "The  good 
news  is  that  this  is  carefully  worded  and  is  simply  states  that  we 
carefully  review  POI". 

A.  Yes. 

Q.  Did  your  Staff  Judge  Advocate  express  to  you  or  tell  you 
why  he  thought  that  was  the  good  news? 

A.  It  has  to  do  with  the  very  first  statement  that  he  says, 
which  is,  "I  wanted  to  get  this  to  you  ASAP."  He  wanted  for  me  to 
respond  ASAP  in  that  things  that  he  brought  to  me,  other  things  that 
he  drafted  sometimes  would  get  the  red  pen  or  would  give  marked  up  by 
me  but  this  was  his  notification  that  he  spent  the  appropriate  amount 
of  time  to  draft  this  and  respond  to  it  and  he  was  notifying  me. 
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Q.  All  right,  and  you  could  tell  me  if  you  are  interpreting 
this  differently.  So,  when  says  right  here,  "The  good  news  is  that 
this  is  carefully  worded  and  simply  states  that  we  carefully  review 
POI",  is  he  talking  about  the  request  that  you  got  from  the  Convening 
Authority  to  review  POI? 

A.  Yes. 

Q.  And,  so  when  it  says,  "The  good  news  is  that  this  is 
carefully  worded  and  simply  states  that  we  carefully  review  POI,"  did 
he  explain  to  you  why  he  thought  that  was  the  good  news  that  the 
request  by  Colonel  Coffman  was  carefully  worded  and  simply  states 
that  we  carefully  review  POI? 

A.  No,  I  think  the  good  news  comment  was  the  fact  that  he 
wanted  this  ASAP  and  he  was  notifying  me  that  he  took  the  appropriate 
amount  of  time  to  draft  it. 

Q.  All  right,  you  believe  that  —  did  you  believe  at  the  time 
that  Colonel  Coffman  was  saying  that  POI  status  was  not  appropriate 
and  he  wanted  you  to  reevaluate  it? 

A.  I  believe  he  asked  me  to  take  a  look  at  the  process  in 
which  we  did  that  and  that  is  what  the  response  was,  that  we  had  a 
process  that  we  did  carefully  review.  We  do  carefully  review 
consistently. 

Q.  Now,  you  told  me  that  you  were  a  bit  taken  aback  by  the 
letter,  correct? 
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A.  Yes. 

Q.  You  thought  that  at  the  very  least.  Colonel  Coffman  should 
have  called  you  to  discuss  this  face-to-face  - 

A.  Yes. 

Q.  -  as  opposed  to  sending  you  a  letter? 

A.  Yes. 

Q.  And,  you  thought  that  you  do  not  have  a  close  or  personal  - 
-  that  he  did  not  have  the  close  or  personal  appreciation  for  what 
was  going  on  at  the  Brig? 

A.  Yes. 

Q.  And,  you  stated  that  you  worked  hard  to  reach  out  to  him  on 
many  occasions  and  Colonel  Coffman  didn't  contact  you  back? 

A.  Yes,  that  is  true  especially  in  regards  to  Colonel  Malone 
and  looking  for  his  whereabouts  in  March. 

Q.  All  right,  so  then  when  you  received  this  letter  from  him 
you  basically  told  your  SJA,  "Hey  let  us  give  him  a  curt  response"? 

A.  It  was  a  quick  response.  I  believe  it  was  only  a  page  or 
two  request  from  him  and  it  was  a  page  or  two  response  back  in 
return. 

Q.  But,  your  intent  was  to  give  him  kind  of  a  curt  response 
based  upon  the  fact  that  he  did  not  really  have  an  appreciation  for 
what  was  going  on? 
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A.  He  was  asked  —  it  was  curt  because  he  was  asking  us  to  do 
the  obvious,  what  we  do  on  a  daily,  weekly  basis  as  far  as  reviewing 
classification  and  assignment. 

Q.  And,  you  basically  told  Colonel  Coffman  that,  "Hey,  if  you 
—  you  really  should  have  probably  talked  to  me  about  this  as  opposed 
to  sending  this  letter? 

A.  He  had  opportunities  in  terms  of  initial  meetings  and  we 
had  agreements  that  we  would  continue  to  talk. 

Q.  And,  Colonel  Coffman  didn't  live  up  to  that  end  of  his 
commitment,  right? 

A.  It  was  —  there  were  challenges  the  entire  time  but  for  the 
most  part,  even  though  it  was  challenging,  we  made  it  work. 

Q.  And,  in  this  instance  here,  when  you  responded  back  to  him, 
what  you  told  him  was,  "Hey,  we  are  doing  everything  appropriate  at 
this  point  we  are  constantly  evaluating  his  status"? 

A.  That  is  correct. 

Q.  So,  essentially  told  him  that,  "Hey,  we  do  what  we  are 
doing  and  we  are  doing  this.  You  are  telling  us  to  do  the  obvious, 
we  have  done  it"? 

A.  Yes. 

CDC [MR .  COOMBS]:  Thank  you.  Retrieving  Appellate  Exhibit 

418X  from  the  witness.  And  at  this  time,  the  defense  has  no  further 
questions . 
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1  MJ:  Government? 

2  TC [MAJ  FEIN]:  Your  Honor,  the  government  requests  a  10-minute 

3  recess  and  then  can  start  cross-examination. 

4  MJ:  All  right,  any  objection? 

5  DC:  No  objection. 

6  MJ:  All  right,  court  is  in  recess  until  1920  or  7:20  PM. 

7  [The  Article  39(a)  session  recessed  at  1910,  27  November  2012.] 

8  [The  Article  39(a)  session  was  called  to  order  at  1925,  27  November 

9  2012.] 

10  MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

11  record  reflect  that  all  parties  present  when  the  court  recessed  are 

12  again  present  in  court. 

13  Major  Fein? 

14  CROSS-EXAMINATION 

15  Questions  by  the  trial  counsel  [MAJ  FEIN] : 

16  Q.  Colonel  Choike,  I  remind  you  that  you  are  still  under  oath. 

17  A.  Thank  you. 

18  Q.  Sir,  before  we  begin,  could  you  please,  just  very  briefly 

19  explain  for  the  Court's  benefit  the  structure  of  your  command  when 

20  you  were  at  the  Garrison? 

21  A.  Marine  Corps  Base  Quantico  has  quite  a  bit  of  a  history. 

22  As  going  over  time  we  have  always  been  a  training  and  education  base 

23  since  1917.  There  are  multiple  tenant  activities  that  are  within  the 
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Marine  Corps,  two  of  which  have  Deputy  Commandant's  that  are 
responsible  for:  Manpower  Reserve  Affairs  and  General  Flynn  was 
Deputy  Commandant  for  Combat  Development  and  Integration.  Anything 
that  the  commandant  does  in  terms  of  his  Title  10  responsibilities  of 
arming,  equipping  and  manning  the  forces  are  done  at  Quantico  and  we 
are  a  live  fire  training  base.  The  tenant  activities  that  we  have 
there  range  anywhere  from  the  Recruiting  Command,  Embassy  Security 
Group,  Training  and  Education  Command,  the  Combat  Development,  the 
intel  activities.  I  mean,  the  list  goes  on  in  terms  of  the  multiple 
different  tenant  activities  that  were  there.  On  any  daytime 
population  on  any  given  day  would  be  anywhere  between  25  and  35  —  25 
and  30,000  people.  That  would  include  contractors.  Marines,  other 
Servicemen  and  women  and  civilian  employees  as  well  as  family  members 
that  we  had.  So,  that  is  the  base  in  a  nutshell  in  terms  of  overall. 

Q.  And  sir,  you  had  37  different  functions  that  you  were 
specifically  responsible  for? 

A.  All  installations  within  the  Marine  Corps  and  really,  the 
Department  of  the  Navy  breaks  down  the  different  functions  that  deal 
with  Marine  and  family  readiness  programs,  community  service 
programs,  things  that  deal  with  facilities,  maintaining  $2.6  billion 
worth  of  capital  assets  that  were  there  at  the  base,  the 
infrastructure,  the  electrical,  water,  sewer,  all  of  the  compliancy 
issues  that  dealt  with  environmental,  the  energy  conservation 
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efforts,  the  communications  that  was  telephone  as  well  as  computer 
lines  that  were  there  and  then  the  operations  and  training  because  of 
a  live  fire  base.  It  is  a  place  in  which  we  train  second  lieutenants 
or  candidates  to  be  second  lieutenants  as  well  as  the  Marine  Corps 
Education  Command  is  there  where  we  have  individuals  that  come 
through  for  follow-on  school  both  officer,  staff  NCOs  and  NCOs . 

Q.  Thank  you,  sir.  And,  could  you  please  briefly  explain  your 
subordinate  battalions,  your  two  battalions,  and  their  major 
functions? 

A.  Quantico  is  unique  because  of  the  fact  that  we  have  tenant 
activities  that  have,  in  many  cases,  general  officers  that  are 
responsible  but  those  general  officers  don't  have  general  court- 
martial  convening  authority.  And  so,  at  Quantico,  under  Marine  Corps 
base  Quantico  —  the  Marine  Corps  Base  Headquarters,  H  and  S 
Battalion,  which  is  the  largest  battalion  within  the  Marine  Corps, 
was  formed  where  they  have  over  3,200  Marines  that  they  are 
responsible  for.  And,  the  battalion  commander  is  a  Colonel,  an  06, 
who  is  a  subordinate  directly  under  me.  And  then  underneath  —  also 
underneath  me  is  Colonel  Oltman,  Security  Battalion  Commander  who  has 
all  of  the  law  enforcement  personnel,  and  the  Brig  personnel. 

Q.  Yes,  sir.  So,  where  does  the  Brig  itself  fall  under  your 
command? 

A.  The  Brig  - 
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Q.  Kind  of,  if  you  could  almost  describe  a  line  and  block 
chart  for  the  court? 

A.  The  Brig  would  fall  under  Colonel  Oltman  and  then  from 
there  that  Brig  Company  Commander  would  be  the  Brig  OIC. 

Q.  And  sir,  you  were  the  —  so  you  were  the  second  level 
higher  for  the  Brig  OIC? 

A.  Yes. 

Q.  You  are  the,  what  we  call,  the  senior  rater  for  the  Brig 

OIC? 

A.  Yes. 

Q.  You  were  the  General  Court-Martial  Convening  Authority  for 
the  Brig  itself  as  an  organization,  company  size  element? 

A.  Yes. 

Q.  And  then,  you  were  also  the  GCMCA  for  the  entire 
installation  and  the  Marines  belonging  to  the  installation? 

A.  General  Flynn  also  had  that  authority  and  he  exercised  the 
authority  over  officer  misconduct.  And  then,  he  would  defer  down  to 
me  misconduct  within  our  enlisted  ranks.  He  would  also  pull  up  from 
time  to  time  and  convene  court  on  serious  matters. 

Q.  And  so  —  but  those  are  Marines,  correct,  sir? 

A.  Of  Marines,  yes. 

Q.  Not  of  Army,  Navy,  Coast  Guard  or  Air  Force  Servicemembers? 

A.  No. 
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Q.  So,  they  would  still  be  housed  at  the  Facility,  excuse  me, 
but  not  falling  under  your  UCMJ  jurisdiction? 

A.  Yes,  and  that  included  international  officers  that  were 
part  of  the  professional  military  education. 

Q.  Okay,  sir.  And  then,  as  far  as  the  support  in  the  Brig, 
because  you  owned  the  Facility  of  the  Brig,  you  owned  the  command, 
you  are  the  Commander  of  the  Brig  and  Facility  owner,  did  you  own  all 
the  functions  within  the  Brig? 

A.  Yes. 

Q.  Feeding,  billeting? 

A.  Yes. 

Q.  Okay  sir,  what  about  the  medical  care? 

A.  The  medical  care,  I  did  not  own  and  have  responsibility. 
Overall  within  the  Marine  Corps,  chaplain  support,  dental  support, 
medical  support  is  provided  by  the  Department  of  the  Navy  to  the 
United  States  Marine  Corps  and  at  Quantico  —  Marine  Corps  Base 
Quantico  it  is  a  supported/supporting  relationship,  meaning  the  base 
is  supported  by  the  Naval  Health  Clinic  which  is  the  supporting 
organization  and  command. 

Q.  And  sir.  Captain  Neill  was  the  CO  of  the  Naval  Medical 
Command  onboard  at  Quantico? 

A.  That's  correct. 
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Q.  Did  you  have  any  type  of  authority  either  —  well,  any  type 
of  authority  over  Captain  Neill  and  the  medical  personnel? 

A.  No. 

Q.  Who  was  her  GCMCA? 

A.  I  cannot  answer  that  off  the  top  of  my  head.  I  think  it 
might  be  the  Bureau  of  Medicine  up  in  Washington,  DC. 

Q.  And  sir,  were  you  the  Garrison  Commander  before  Quantico 
was  starting  the  BRAC  process 

A.  In  the  BRAC  process  in  2005,  no. 

Q.  I  am  sorry  sir,  the  transition  after  BRAC  from  a  Level  I 
facility  to  just  a  pretrial  facility? 

A.  Yes. 

Q.  And,  during  that  time  prior  to  the  transition,  did  —  you 
mentioned  TO,  your  Table  of  Organization,  was  a  table  of  organization 
that  allotted  for  full-time  medical  support  and  other  - 

A.  No. 

Q.  Okay,  sir.  So  sir,  could  you  please  explain,  again,  going 
to  this  organizational  chart,  where  does  General  Flynn  fit  in  it 
then? 

A.  General  Flynn  is  the  senior  general  officer  that  resides 
aboard  Marine  Corps  Base  Quantico.  At  one  time,  years  back,  the 
Commanding  General  Marine  Corps  Combat  Development  Command  would  also 
serve,  dual-hatted,  as  the  Base  Commander.  But  across  the  Marine 
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Corps  and  then  he  —  and  that  is  true  in  terms  of  other  military 
organizations.  Colonels,  06s  of  the  services  were  designated  as 
installation  commanders,  base  commanders,  garrison  commanders,  each 
service  has  their  own  term.  But,  I  would  report  directly  to  the 
senior  commanding  general  there  at  the  Base. 

Q.  And  sir,  prior  to  Private  First  Class  Manning  arriving 
onboard  at  Quantico  Brig,  how  often  did  you  —  were  you  involved  with 
Brig  operations? 

A.  I  was  not. 

Q.  Okay  sir,  and  once  Private  First  Class  Manning  came  on 
board  how  often  were  you  involved  with  the  actual  internal  operations 
of  the  Brig? 

A.  Internally,  I  was  not. 

Q.  You  did  receive  the  weekly  reports  though  that  were 
forwarded  up  from  the  Brig  COs,  correct? 

A.  Yes? 

Q.  But,  as  far  as  actually  going  down  two  levels  below  you, 
sir,  to  company  level  as  you  are  kind  of  the  brigade  commander  level, 
how  involved  were  you  within  the  daily  maneuvering,  operations, 
decision-making  in  the  Facility? 

A.  I  was  not. 

Q.  Yes,  sir.  Sir,  what  about  General  Flynn  as  your  senior, 
how  often  prior  to  Private  First  Class  Manning  was  he  involved? 
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A.  He  was  not. 

Q.  Was  he  never  involved  sir,  or  was  he  not  involved  most  of 
the  time? 

A.  He  was  —  his  involvement  would  have  to  do  with  cases  that 
were  brought  to  his  attention.  The  Captain  Webb  case,  it  was 
something  that,  through  investigation,  was  so.  His  involvement  would 
be  in  the  officer  that  would  review  and  close  that  investigation. 

Q.  Okay,  sir.  And  then  —  so,  other  than  that,  sir,  for  the 
daily  operations,  what  about  after  Private  First  Class  Manning  came 
on  board,  how  involved  was  General  Flynn  or  his  staff  with  the 
internal  operations  of  the  Brig? 

A.  He  was  not. 

Q.  Sir,  you  have  mentioned  before  that  there  was  a  lot  of 
high-level  interest.  That  high-level  interest  was  based  off  of  media 
reports,  correct? 

A.  Yes. 

Q.  Was  that  high-level  interest  from  either  the  Navy,  the 
Marine  Corps  or  General  Flynn,  even  including  you,  sir,  as  the 
Garrison  Commander  for  Marine  Base  Quantico,  was  it  derived  from 
information  received  from  the  Brig? 

A.  No. 

Q.  And  why  would  you  be  reacting  once  you  got  pinged  from 
above? 
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A.  Information  was  hitting  the  media  that  caught  general 
officers'  attention,  very  specifically.  General  Flynn,  where  he 
reacted  several  times.  And,  he  would  notify  me  if  he  felt  he  learned 
something  via  the  media  that  he  should  have  been  briefed  on. 

Q.  Okay  sir,  and  then  also  earlier  you  were  asked  about  the 

details  that  you  did  receive,  especially  when  I  think  Mr.  Coombs  was 
asking  about  the  Article  138  complaint.  And  in  that  series  of 
questions,  the  question  was,  "How  detailed  --  how  much  detail  did  you 

receive?"  Did  you  read  the  weekly  reports  that  were  forwarded  up  to 

you? 

A.  Yes. 

Q.  So  sir,  when  you  were  making  the  decisions  to  —  in  the  138 
complaint,  you  knew  that  as  you  mentioned  before  that  Private  First 
Class  Manning  was  found  licking  bars  at  night,  he  was  found  lifting 
weights  in  the  air,  he  made  the  statement,  as  you  said,  "always 
planning,  never  acting",  in  reference  to  suicide.  You  were  aware  of 
all  of  the  facts? 

A.  Yes. 

Q.  You  were  aware  that  he  would  go  periods  of  time  without 
interacting  at  all  with  the  Brig  staff  when  they  purposely  were 
trying  to  interact  with  him? 

A.  Yes. 
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Q.  There  would  be  times  that  he,  excuse  me,  that  he  would  not 
be  responsive  at  all? 

A.  Yes. 

Q.  Sir,  you  were  aware  that  there  was  an  incident  that  he  was 
found  crying  behind  an  exercised  machine. 

A.  Yes. 

Q.  So,  these  are  the  details  that  you  did  receive? 

A.  Yes. 

Q.  But,  you  never  actually  went  down  and  were  involved  in  the 
daily  operations  and  decision-making  of  the  Brig? 

A.  No. 

Q.  Did  you  visit  the  Brig,  sir? 

A.  Yes. 

Q.  How  often  did  you  visit  the  Brig? 

A.  On  two  occasions. 

Q.  And,  what  were  those  occasions? 

A.  Shortly  after  we  received  PFC  Manning  I  went  down  to  the 
Brig  to  have  lunch  with  the  staff  and  to  convey  to  them  the 
importance  of  their  mission  and  to  let  them  know  as  the  Installation 
Commander  I  was  there  to  support  them.  Then,  I  walked  in  toward  the 
actual  confinement  area  because  I  never  really  been  in  the  Brig  and 
did  not  have  a  lay  of  the  land  in  terms  of  how  individuals  were 
detained. 
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Q.  Sir,  before  the  Article  138  complaint,  after  January  of 
2011,  did  you  ever  receive  any  other  complaints  from  the  Brig  from 
any  Soldier,  Sailor,  Airman  or  Marine? 

A.  No. 

Q.  Including  Private  First  Class  Manning? 

A.  No. 

Q.  When  you  went  down  there  and  toured,  did  you  visit  with 
Private  First  Class  Manning? 


Q.  Did  you  visit  with  any  other  pretrial  confinees? 

A.  No. 

Q.  And  why  not,  sir? 

A.  It  was  not  my  responsibility.  It  was  not  my  duty.  There 
was  nothing  that  would  cause  me  to  go  down  there  to  be  involved  at 
that  level. 

Q.  Sir,  who  was  your  subordinate  commander? 

A.  Colonel  Oltman. 

Q.  Did  Colonel  Oltman  visit  the  Brig? 

A.  Yes. 

Q.  Did  he  visit  with  the  Soldiers,  and  Sailors,  Airmen  and 
Marines? 


A.  Yes. 
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Q.  Did  he  report  back  to  you  if  there  was  any  incident  or 
anything  of  concern  for  any  of  the  Soldiers,  Sailors,  Airmen  or 
Marines? 

A.  Yes. 

Q.  Sir,  could  you  explain  for  the  Court  the  unique 
circumstances  that  were  involved  when  Private  First  Class  Manning 
first  came  on  board  —  let  me  rephrase  this,  sir.  How  much  notice 
did  Marine  Corps  Base  Quantico  receive  before  Private  First  Class 
Manning? 

A.  Approximately  48  hours. 

Q.  Okay,  sir.  And  in  the  48  hours,  what  information  had  you 
received  about  Private  First  Class  Manning? 

A.  Information  that  came  from  Chief  Warrant  Officer  Galaviz 
through  the  staff.  And,  my  staff  coming  to  me  stating  that  —  using 
the  term,  "WikiLeaks",  using  the  term  PFC  Manning  in  terms  of  his 
involvement,  and  the  fact  that  he  was  a  suicide  risk  detainee,  a 
maximum  custody  detainee,  and  that  we  were  receiving  him  and  we  were 
going  to  detain  him  at  our  Brig. 

Q.  Okay,  sir.  And  then  after  that  point,  what  were  the 
immediate  actions  that  you  took  as  the  Garrison  Commander  at  your 
level? 

A.  Prior  to  taking  possession  of  PFC  Manning,  we  held  the  OPT 
to  talk  in  the  areas  of  what  our  command  relationships  would  be 
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because  of  the  unique  circumstance.  The  fact  that  we  had  a  Soldier 
at  a  Marine  installation  so  there  were  command  relationships.  There 
were  legal  relationships  and  coordination  that  needed  to  take  place. 
There  were  medical  issues  and  coordination  and  then  coordinating  in 
regards  to  the  public  affairs,  our  public  affairs  response  to  media 
inquiries  in  regards  to  his  detainment.  And,  court,  his  trial. 

Q.  And  sir,  why  --  I  guess,  how  do  you  view,  or  how  did  you 

view  you  role  as  an  06  Garrison  Commander,  subordinate  06s,  a  Brig 

two  levels  down,  how  did  you  view  your  role  and  your  staff's  role 
during  Private  First  Class  Manning's  confinement? 

A.  It  was  to  be  able  to  be  supportive  of  their  efforts.  It 
was  to  look  ahead  in  regards  the  type  of  support  that  they  may  need, 
knowing  that  this  was  possibly  going  to  be  a  long-term  detainment. 

Q.  And  who  is,  "they",  sir,  I  am  sorry? 

A.  The  Brig.  The  Brig  staff,  Colonel  Oltman  and  the  Brig 

company. 

Q.  So,  you  role,  sir,  was  to  support  the  Brig  in  whatever  they 
needed,  sir? 

A.  That  is  correct. 

Q.  Okay,  sir.  Did  the  Brig  receive  every  single  report  that 
came  down  from  higher  headquarters  asking  for  information? 

A.  No. 
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Q.  And,  they  were  only  RFIs,  correct,  requests  for 
information? 

A.  Yes. 

Q.  They  weren't  directives  to  take  one  action  or  another? 

A.  Correct. 

Q.  And  did  those  get  forwarded  down  typically,  down  to  the 

Brig? 

A.  Not  by  me  personally. 

Q.  But  did  all  of  the  reports,  did  all  of  the  activities,  all 
of  the  —  excuse  me,  not  reports,  the  questions,  did  they  get 
filtered  by  your  command  before  they  got  all  the  way  down  to  the  Brig 
or  does  it  all  just  go  straight  to  the  Brig? 

A.  There  were  different  counterparts  in  terms  of  individuals. 
There  were  legal  and  other  relationships  that  the  Brig  staff  had 
directly  with  Headquarters,  Marine  Corps.  Many  times  Headquarters, 
Marine  Corps,  Chief  Warrant  Officer  Galaviz  would  talk  directly  to 
the  Brig.  And  so,  there  was  information  being  exchanged  that  really 
cut  out  the  chain  of  command  to  where  headquarters  Marine  Corps  did 
not  come  through  General  Flynn,  myself,  Colonel  Oltman,  he  would  go 
directly  to  the  Brig. 

Q.  But,  for  the  —  your  testimony  over  the  past  seven  hours, 
sir,  or,  well  excuse  me,  five  hours,  has  been  really  about  General 
Flynn  and  his  involvement;  and  Headquarters,  Marines;  United  States 
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Navy  and  OSD.  So,  as  far  as  that,  sir,  you  viewed  your  role  as  to 
insulate  the  Brig  from  all  that,  all  of  those  questions  and  RFIs? 

A.  Yes. 

Q.  Is  that  what  you  and  your  staff  did  through  all  of  those 
functions? 

A.  Yes,  in  order  for  them  to  properly  do  their  job  and  stay 
focused  on,  not  just  providing  for  the  health,  safety  and  security  of 
PFC  Manning  but  for  the  others  were  detained  within  the  Brig,  that 
they  should  not  be  distracted. 

Q.  Okay,  sir.  So,  how  does  that  apply  to  for  instance,  the 
multiple  protests  that  you  talked  about,  I  think  four  you  previously 
talked  about?  So,  how  would  you  insulate  the  Brig  from  that? 

A.  Well,  Colonel  Oltman  would  play  a  big  part  in  that.  A  lot 
of  it  was  they  were  not  included  in  any  of  the  planning.  Colonel 
Oltman  had  responsibility  for  the  MP  company  that  is  a  part  of  his 
battalion  and  it  did  not  involve  any  of  the  individuals  that  actually 
ran  the  Brig.  It  involved  the  rest  of  the  staff.  We  had  Public 
Affairs  involvement.  We  had  also  involvement  with  the  outlying 
communities,  local  law  enforcement,  state  police  that  were  engaged 
and  involved.  So  in  terms  of  insulating  them,  it  was  not  really  as 
much  insulation  as  it  was,  it  was  not  their  responsibility.  We  had 
another  individual  to  coordinate  to  be  able  to  account  for  those 
demonstrations . 
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Q.  And  sir,  now,  again,  to  jump  to  a  completely  separate  time, 
earlier  you  testified  about  the  early  March  time-frame,  March  2nd  and 
3rd  of  2011  when  additional  charges  were  preferred  against  Private 
First  Class  Manning.  When  that  occurred,  sir,  were  you  given  warning 
of  that? 

A.  I  was  given  an  email  from  Lieutenant  Colonel  Greer  the  day 
of. 

Q.  And,  why  did  you  want  to  know  ahead  of  time,  sir? 

A.  For  concern  for  PFC  Manning's  safety  and  knowing  that  the 
additional  charges  preferred  might  cause  him  to  react  in  a  certain 
way  and  that  the  Brig  personnel  and  medical  personnel  needed  to  be 
there  to  provide  the  appropriate  care  for  him  in  that  case. 

Q.  Sir,  are  you  aware  —  well,  I  know  this  answer  here,  sir. 
You  are  currently  aware  that  the  Brig  did  know  ahead  of  time, 
correct? 

A.  Yes. 

Q.  When  did  you  find  that  out,  sir? 

A.  Just  recently. 

Q.  Was  it  last  night  when  I  asked  you,  sir? 

A.  Yes. 

Q.  And  so,  you  did  not  know  as  the  Garrison  Commander  at  your 
level  overseeing  the  entire  garrison  that  the  additional  charges  were 
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being  preferred  but  Chief  Barnes  and  the  Brig  did  know,  so  they  could 
take  those  precautions? 

A.  Yes,  I  was  not  aware  of  that,  that  they  knew. 

Q.  But  Colonel  —  well  I  am  sorry  to  interrupt  —  Colonel 
Malone  was  not  there  though,  correct? 

A.  That  is  correct. 

Q.  And,  did  you  know  at  the  time  that  Colonel  Malone  was  on  an 
unexpected  emergency  leave? 

A.  No. 

Q.  And  so  your  plan,  sir,  was  to  develop  a  plan,  have  a  plan 
in  place  so  that  if  he  did  that  again  unexpectedly  there  would  be 
coverage,  correct? 

A.  Yes. 

Q.  And,  did  that  happen,  sir?  Was  there  a  doctor  that  came  in 
if  Colonel  Malone  was  not  available? 

A.  That  was  the  process  of  what  we  were  going  through  and  then 
Captain  Neill  actually  used  members  within  her  staff. 

Q.  Okay  sir,  then  did  she  also  find  Lieutenant  Colonel 
Russell? 

A.  Yes. 

Q.  Another  forensic  psychiatrist? 

A.  Yes. 
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Q.  Sir,  earlier  you  actually  spoke  about  Captain  Webb,  could 
you  please  explain  to  the  Court  who  Captain  Webb  was  and  why  that 
mattered  on  27  July  2010? 

A.  Captain  Webb  was  a  detainee  in  the  Brig.  He  was  facing 
multiple  charges  as  far  as  frauding  [sic]  himself  into  the  Marine 
Corps  as  well  as  inappropriate,  I  think,  financial  transactions.  He 
was  actually  in  the  IRR  and  he  was  brought  back  to  Marine  Corps  Base 
Quantico  and  detained  in  pretrial  confinement  due  to  flight  risk. 

Q.  What  happened  to  him,  sir? 

A.  He  killed  himself. 

Q.  And  that  was  at  Quantico  Brig? 

A.  Yes. 

Q.  Okay,  sir,  so  was  that  an  issue  that  the  leadership  at 
Quantico  and  the  Brig  personnel  were  sensitive  to? 

A.  Absolutely. 

Q.  And  sir,  was  that  a  driving  factor  in  decisions  being  made 
for  Private  First  Class  Manning? 

A.  Not  by  me.  It  may  have  had  an  impact.  I  don't  know  if  it 
was  a  driving  factor  but  it  was  definitely  a  factor  I  am  sure  that 
was  considered  by  the  Brig  personnel. 

Q.  And  sir,  going  back  to  now,  bear  with  me  jumping  again. 
But,  you,  to  bring  it  back  to  the  beginning  and  explain  the  command 
structure.  General  Flynn  asked  some  questions  during  RFI's; 
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Headquarters,  Marine  Corps;  Headquarters  Navy;  DoD  coining  and  asking 
questions,  even  senior  officials  in  the  Army,  all  of  that,  sir,  was 


driven 

from  press  reports,  correct? 

A. 

That  is  correct. 

Q. 

So,  what  drove  the  press  reports  to  the  best  of  your 

knowledge? 


A. 

To  the  best  of  my  knowledge,  blog  entries  from  Mr.  Coombs. 

Q. 

Okay,  sir,  so  as  a  practical  example,  the  allegations  of 

Private  First  Class  Manning  was  told  to  stand  naked  came  from  Mr 


Coombs ' 

blog  entry? 

A. 

Yes. 

Q. 

That  the  press  then  reported  on? 

A. 

Yes. 

Q. 

And  then  from  that,  the  press  reporting  on  it,  then  pinged 

the  Marine  Corps? 


A. 

Yes . 

Q. 

Then  the  Marine  Corps  and  the  Department  of  Defense  then 

pinged 

you  at  Quantico? 

A. 

Yes. 

Q. 

So,  none  of  it  came  from  within  Quantico,  none  of  it  came 

from  a 

complaint  through  the  complaint  process  within  Quantico,  it 

came  external  through  the  media? 
A.  Yes. 
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Q.  And  that  is  a  type  of  activity  that  you  as  a  leader,  and 
all  of  the  senior  leaders,  had  to  be  able  to  answer  or  understand 
what  was  going  on? 

A.  That  is  correct. 

Q.  Now,  did  any  of  that  ever  directly  influence,  or  cause  you 
to  influence,  decisions  of  the  Brig  COs  in  the  Brig  making  decisions 
about  Private  First  Class  Manning's  confinement  status? 

A.  No. 

Q.  You  viewed  it  as  your  role  to  insulate  them  from  that  type 
of  pressure? 

A.  That  is  correct. 

Q.  And  you  did  that,  didn't  you,  sir? 

A.  Yes. 

Q.  Okay,  sir,  finally  for  the  Court,  could  you  please  explain 
to  the  Court  your  metaphor  about  a  stool  and  explain  how  you  view 
yourself,  and  your  command  and  your  staff  during  this  process? 

A.  In  this  particular  case,  the  four  legs  of  the  stool,  and  a 
kind  of  mentioned  it  in  regards  to  what  they  this  particular  case  and 
confinement  of  PFC  Manning  was  that  as  a  general  court-martial 
convening  authority,  where  I  had  someone  that  was  in  pretrial 
confinement,  I  had  oversight  of  the  command  that  owned  him,  the 
legal,  the  SJA,  the  medical  which  was  still  a  supported/supporting, 
but  I  had  direct  involvement  and  engagement  from  a  medical  standpoint 
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and  then  Public  Affairs  also  was  somebody  that  reported  to  me.  And, 
so  those  four  areas,  those  four  legs  of  the  stool  to  stand  this  thing 
up  in  terms  of  being  able  to  provide  the  appropriate  care  and 
oversight  to  PFC  Manning  was  to  take  those  four  areas  and  ensure  that 
the  staffs  that  had  done  functional  responsibility  connected  with  the 
appropriate  staff  sections  with  the  Army  and  the  Navy  that  they  were 
communicating  to  ensure  that  under  these  different  conditions, 
conditions  that  we  had  not  been  subject  to  before,  that  they  work 
closely  within  those  four  areas. 

Q.  Okay,  sir,  and  you  mentioned  Public  Affairs  again,  so 
earlier  Mr.  Coombs  was  asking  about  this  alleged  aggressive  campaign 
that  was  on  emails  and  it  was  ideas  being  floated  by  senior  leaders. 
Did  Marine  Corps  Base  Quantico  or  even  to  the  best  of  your  knowledge, 
the  Marine  Corps,  go  on  an  aggressive  PAO  campaign  about  Private 
First  Class  Manning's  treatment? 

A.  No,  and  I  made  sure  of  that,  and  I  made  sure  that  directly 
to  the  public  affairs  officer,  Colonel  Johnson  and  his  assistant,  Mr. 
Chuck  Jenks. 

Q.  So  why,  sir,  after  that  many  months  of  the  press  making 
these  reports  did  Marine  Corps  ever  put  out  information  about 
suicidal  ideations,  put  out  the  information  about  the  nooses  Private 
First  Class  Manning  made  and  all  of  the  different  mannerisms  that 
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were  being  viewed  for  the  almost  9-month  period  he  was  there,  total. 
Why  did  you  all  not  go  on  this  aggressive  campaign  that  was  proposed? 

A.  Marine  Corps  Base  Quantico  did  not  need  any  additional 
attention.  As  the  Installation  Commander  I  am  responsible  for  safety 
and  security  of  everybody  that  is  on  the  Base,  that  by  going  on  an 
aggressive  campaign  would  only  incite  the  media  and  potentially  more 
demonstrations  that  were  to  take  place,  four  which  we  had  already 
witnessed  and  been  a  part  of  that  had  been  a  distraction.  And,  it 
wasn't  something  that  was  worth  the  effort  to  be  able  to  do  because 
the  primary  mission  was  the  safety,  security,  and  privacy  of  PFC 
Manning. 

Q.  And  sir,  just  again,  very  briefly,  safety,  security,  and 
privacy.  What  do  you  mean  by  safety,  sir? 

A.  Safety,  either  from  self-harm  or  to  ensure  the  conditions 

that  were  in  there  that  there  was  not  anything  from  a  health  or 
welfare  standpoint  that  would  be  detrimental  to  his  detainment  while 
he  was  in  our  Brig. 

Q.  Okay  sir,  what  do  you  mean  by  security,  sir? 

A.  Security,  in  regards  to  his  confinement;  in  regards  to 
other  individuals  that  may  have  tried  to  do  some  harm  against  him  or 
that  there  were  individuals  that  tried  to  breach  security  to  try  and 
gain  access.  Something  as  simple  as  an  individual  trying  to  gain 
access  to  the  installation  to  prove  a  point  to  say  that  they  made  it 
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on  base  and  are  standing  in  front  of  the  Brig  in  demonstration  was 
something  that  would  be  a  security  breach  for  our  installation. 

Q.  Okay,  and  sir,  the  third  one  was  privacy  of  Private  First 
Class  Manning,  why  is  that  an  issue  or  was  that  a  concern? 

A.  His  medical  issues  and  concerns  were  something  that  needed 
to  remain  Private,  in  my  mind,  that  was  something  that  should  not  be 
made  public  in  order  for  him  to  receive  a  fair  trial. 

TC [MAJ  FEIN]:  Sir,  thank  you. 

MJ:  Cross-examination  —  redirect,  excuse  me. 

CDC [MR.  COOMBS]:  Yes,  ma'am. 

REDIRECT  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [Mr.  COOMBS]: 

Q.  Now,  you  responded  to  the  trial  counsel  of  some  various 
things,  the  lifting  weights  in  his  cell,  right? 

A.  Yes. 

Q.  Were  you  aware  that  he  was  not  allowed  to  exercise  in  his 

cell? 

A.  Yes. 

Q.  Were  you  aware  that  Captain  Hocter  had  requested  on 
numerous  occasions  to  allow  PFC  Manning  to  exercise  in  his  cell? 

A.  Yes. 

Q.  And,  you  were  aware  of  that  fact  because  Captain  Hocter  was 
commenting  on  PFC  Manning's  physical  health  declining? 
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A.  Yes,  on  one  occasion  he  did. 

Q.  And  it  was  declining  because  --  and,  you  thought  he  was 
getting  an  hour  of  rec  hall  but  Captain  Hocter  and  the  records  report 
that  he  was  given  20  minutes  of  sunshine  hall  until  10  December? 

A.  Yes. 

Q.  And  so,  are  you  familiar  —  I  would  imagine  you  have  gone 
and  seen  training  —  are  you  familiar  with  resistance  training? 

A.  Yes. 

Q.  That  is  where  maybe  you  would  have  somebody  hold  out  their 
arms  for  a  period  of  time  to  see  how  long  they  could  hold  them  up? 

A.  Yes. 

Q.  Are  you  aware  of  the  fact  that  the  Brig  guards  saw  PFC 
Manning  holding  out  his  arms  for  a  period  of  time  in  his  cell? 

A.  Yes. 

Q.  Are  you  aware  of  that? 

A.  Yes. 

Q.  And,  you  were  aware  of  the  fact  that  they  saw  him  doing 
basically  bench  presses  and  such? 

A.  Yes. 

Q.  Do  see  how  that  might  be  resistance  training? 

A.  Yes. 

Q.  And  it  would  be  perfectly  normal  to  do,  right? 

A.  Yes. 
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Q.  Especially  if  you  are  only  allowed  20  minutes  of  rec  call? 

A.  He  was  allowed  an  hour  in  many  cases  he  chose  less. 

Q.  That  is  your  memory,  right? 

A.  Yes. 

Q.  So,  even  under  your  memory,  if  you  are  allowed  only  about 
an  hour  and  your  physical  health  is  declining  you  would  see  that  as  a 
reasonable  thing  to  do,  right? 

A.  Yes. 

Q.  And,  the  licking  of  the  bars  incident  that  got  brought  up, 
again,  if  you  are  not  aware  from  a  doctor  that  that  happened  when  he 
was  —  if  it  happened  at  all,  when  he  was  sleepwalking? 

A.  Is  that  a  question  or  a  statement? 

Q.  It  is  a  question. 

A.  Okay,  rephrase  it. 

Q.  Sure.  Were  you  aware  that  that  alleged  conduct,  if  it 
happened  at  all,  happened  when  he  was  sleepwalking? 

A.  I  was  not  aware. 

Q.  Are  you  aware  of  the  fact  that  Gunny  Sergeant  Blenis  wrote 
this  stuff  in  his  weekly  reports? 

A.  Yes. 

Q.  And  when  he  wrote  this  stuff  in  his  weekly  reports,  he  said 
that  this  was  never  documented  anywhere  but  he  overheard  some  people 
talking  about  it? 


2975 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


O 


A.  No,  I  was  not  aware  that. 

Q.  And,  were  you  aware  of  the  fact  that  when  he  was  overheard 
to  be  talking  about  it,  it  was  the  first  time  that  they  wrote  any  of 
the  stuff  down? 

A.  No,  I  was  unaware. 

Q.  So,  you  are  not  aware  of  the  fact  that  this  so-called 
licking  the  bars  conduct  was  never  documented  in  anything  prior  to 
Gunny  Sergeant  Blenis'  putting  it  into  the  weekly  reports? 

A.  I  was  unaware. 

Q.  And  so,  you  are  not  aware  of  the  fact  that  apparently  this 
conduct  was  not  considered  to  be  so,  I  guess  much  of  a  concern  that 
it  was  never  recorded  down  on  an  actual  report  or  counseling 
statement  or  anything  like  that,  were  you  aware  that? 

A.  No. 

Q.  You  talked  about  no  interaction  with  staff,  were  you  aware 
of  the  fact  that  PFC  Manning,  from  the  very  beginning  when  he  first 
got  there,  was  always  referred  to  as  a  quiet,  courteous  and 
respectful  detainee? 

A.  Yes. 

Q.  And  were  you  aware  of  the  fact  that  from  the  very  beginning 
of  May  to  the  end.  Gunny  Sergeant  Blenis  constantly  said  that  PFC 
Manning  would  respond  whenever  asked  questions? 

A.  Yes. 
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Q.  And,  his  responses  would  be  short? 

A.  Yes. 

Q.  He  was  not  the  type  of  guy  that  was  just  going  to  sit  there 
and  talk  to  his  jailers  ad  nauseam,  right? 

A.  Yes. 

Q.  So  he  is  a  quiet  guy? 

A.  Yes. 

Q.  And  that  was  consistent  with  the  moment  he  got  there  to  the 
moment  he  left? 

A.  There  were  times  when  he  said  that  he  was  more  jovial  than 
other  times.  They  did  show  in  terms  of  weekly  reports  where  there 
were  good  days,  or  good  weeks  and  not  so  good  weeks.  There  were 
times  he  showed  interest  either  in  books,  discussions,  March  madness, 
college  basketball,  so  there  were  opportunities  in  which  the  staff 
was  trying  to  engage  him  and  try  to  offer  different  books  and  engage 
in  discussions  with  him. 

Q.  All  right,  and  so  on  those  times  when  like  March  madness  or 
whatnot  he  would  talk  to  them  about  that? 

A.  Yes.  And  then  they  would  also  notice  that  he  would  stop 
talking  so  there  were  - 

Q.  Sure.  Maybe  because  he  did  not  have  anything  to  say, 
right? 
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A.  Where  they  initially  —  the  comments  were  they  initially 
started  conversations  and  he  abruptly  ended  them. 

Q.  Okay.  And,  do  you  recall  that  really  that  kind  of  concern 
of  abruptly  ending  conversations  that  occurred  roughly  in  the  March 
timeframe? 

A.  It  happened  from  reading  the  weekly  reports.  It  happened 
throughout  his  stay. 

Q.  That  is  your  memory  of  it? 

A.  Yes. 

Q.  So,  would  you  agree  with  me  that  if  you  are  talking  with 
your  jailers  and  you  make  casual  conversation  and  they  used  a  casual 
conversation  then  to  justify  taking  your  underwear  away  from  you,  you 
might  stop  talking  to  your  jailers  at  that  point? 

A.  You  are  referring  to  a  single  incident  that  took  place  on 
March  2nd. 

Q .  I  am . 

A.  And,  the  comments  of  what  we  are  talking  about  happened 
from  when  he  was  detained,  all  the  way  through. 

Q.  We  will  have  a  copy  of  and  we  will  go  through  with  Gunny 
Sergeant  Blenis  every  one  of  the  monthly  evaluations  and  weekly 
evaluations  and  they  will  be  consistent.  But,  would  you  agree  with 
me  that  if  a  detainee  feels  like  his  comments  are  being  used  against 
him,  that  he  might  be  reserved  in  what  he  says  to  his  jailers? 
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A.  Is  that  a  hypothetical  question  that  you  are  asking? 

Q.  I  am  asking  you  would  you  agree  with  me  that  an  individual 

might  be  reserved  in  the  comments  they  say  to  his  jailers? 

A.  If  they  felt  they  were  being  used  against  them,  yes. 

Q.  Were  you  aware  of  the  fact  that  Captain  Hocter  and  Colonel 
Malone  documented  the  fact  that  PFC  Manning  felt  that  his  comments 
were  being  used  against  him? 

A.  Yes. 

Q.  Are  you  aware  of  the  fact  that  they  documented  that  PFC 
Manning  felt  that  the  Brig  was  looking  for  any  reason  to  keep  him  on 
max  and  POI? 

A.  No. 

Q.  You  were  not  aware  of  that? 

A.  No. 

Q.  All  right,  then  you  said  in  response  to  Major  Fein's 
question  there  was  a  time  where  he  was  non-responsive  at  all.  In  my 
mind,  I  visualize  somebody  just  standing  there  and  never  responding 
at  all  to  anything,  is  that  what  you  were  trying  to  say?  Non- 
responsive  at  all? 

A.  Gunny  Blenis'  responsibility  as  a  counselor  was  to  be  able 
to  create  that  dialogue  and  to  encourage  participation  in  the 
classification  and  assignment,  which  he  only  participated  one  time. 

Q.  Actually,  three  times. 
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A.  Okay,  I  was  only  aware  of  one.  But,  in  that  regard,  very 
specifically,  his  job  was  to  try  and  work  to  get  to  know  and 
communicate  with  PFC  Manning.  That  is  what  his  intent  in  terms  of 
trying  to  talk  with  him,  to  talk  small  talk,  to  talk  about  books  that 
he  was  reading  and  his  assessment  was  based  on  his  ability  and  his 
success  or  failure  or  in  any  change  in  behavior  was  being  documented 
on,  what  his  job  was  to  do.  And,  that  was  trying  to  get  exactly  from 
PFC  Manning  exactly  what  he  was  feeling,  what  concerns  that  he  had 
and  to  voice  that. 

Q.  All  right,  so  my  question  though  is  did  you  ever  know  that 
there  was  a  time  where  he  was  nonresponsive  at  all?  I  mean,  that  was 
the  question  asked  from  Major  Fein  to  you.  You  were  aware  of  times 
where  he  was  nonresponsive  at  all.  What  are  we  talking  about  there? 

A.  Where  he  would  not  interact  with  anybody,  not  talk.  Gunny 
Blenis  at  times  would  ask  him  to  come  into  his  office.  He  chose  to 
stay  in  his  cell.  He  would  sit  Indian-style  and  not  interact  with 
anybody  so  in  some  occasions,  yeah,  he  was  nonresponsive  in  terms  of 
communication . 

Q.  Okay.  And  you  believe  that  Gunny  Sergeant  Blenis  wrote 
down  that  he  was  nonresponsive  on  some  occasions? 

A.  Yes. 

Q.  All  right,  and  he  said,  "Sitting  in  his  cell  Indian-style"? 

A.  Yes. 
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Q.  Did  he  have  any  other  choice?  Was  there  anything  else  he 
could  do  at  that  point? 

A.  I  am  sure  there  is  a  lot. 

Q.  Okay,  let  us  go  through  that.  What  could  he  do  in  a  six 
foot  by  eight  foot  cell? 

A.  The  opportunity  to  read  books. 

Q.  Okay. 

A.  A  chance  to  watch  TV.  They  offered,  and  they  actually 
increased  the  amount  of  TV  time  that  he  had  to  where  he  could  watch 
TV  and  interact. 

Q.  Interact  with  the  television? 

A.  Yes,  watching  the  television. 

Q.  Okay. 

A.  He  was  not  instructed  not  to  talk  and  communicate  just 
because  he  was  in  a  cell  by  himself.  There  were  other  individuals 
within  the  wing  so  there  was  no  restriction  to  communicate  through 
the  walls. 

Q.  Are  you  --  through  the  walls? 

A.  The  front  of  the  —  from  the  tour  I  took,  the  front  of  the 
cells  were  open. 

Q.  Right,  from  that  tour  you  would  be  aware  that  that  none  of 
the  cells  faced  into  anyone  else's  cell? 

A.  That's  correct. 
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Q.  So,  no  detainee  could  see  another  detainee? 

A.  Yes. 

Q.  And  you  are  aware  of  the  fact  that  the  guards  would  stop 
you  if  they  felt  that  your  conversation  level  was  disruptive? 

A.  If  it  was  disruptive,  yes. 

Q.  Meaning  that  you  are  talking  too  loud? 

A.  Yes. 

Q.  And  you  were  aware  of  the  fact  that  other  than  for  TV  call, 
they  never  put  anybody  next  PFC  Manning? 

A.  Yes. 

Q.  All  right,  then  you  talked  about  a  time  where  he  was  crying 
behind  some  sort  of  exercise  equipment? 

A.  Yes. 

Q.  This  is  the  January  18th  incident? 

A.  Yes. 

Q.  And  what  are  you  basing  this  crying  behind  exercise 
equipment  on? 

A.  Weekly  report  that  was  submitted. 

Q.  And,  what  do  you  recall  from  that  weekly  report? 

A.  That  he  was  being  led  to  recreational  time  and  that  he  was 
taking  the  restraints  off  him  to  begin  the  PT  and  he  felt  faint  and 
then  when  they  tried  to  go  forward  to  catch  him  from  falling,  he  ran 
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away  from  the  individuals  that  were  detaining  him  behind  the  exercise 
equipment  and  became  irate  and  was  asking  what  he  did  wrong. 

Q.  And  that  is  what  you  recall? 

A.  Yes. 

Q.  Do  you  recall  anything  about  the  Brig  guards  essentially 
harassing  him  at  the  point  that  he  got  out  of  the  cell? 

A.  No. 

Q.  Do  you  recall  them  harassing  him  when  they  got  to  the 
exercise/recreation  room? 

A.  That's  not  what  I  recall,  I  was  not  provided  that 
information. 

Q.  Okay,  so  fine,  were  you  provided  that  information? 

A.  No. 

Q.  Were  you  provided  the  information  that  the  DBS  replaced  two 
of  the  guards  right  after  that  incident  with  two  new  ones? 

A.  No. 

Q.  Were  you  provided  the  information  that  PFC  Manning  spoke 
then  to  Gunny  Sergeant  Fuller? 

A.  No. 

Q.  Were  you  provided  information  that  PFC  Manning  said,  "I  do 
not  understand  why  the  guards  were  so  anxious  when  they  came  and  got 
me  "? 

A.  That  statement  was  in  there  that  he  said  that  but,  yes. 
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Q.  Were  you  provided  information  that  he  said,  "It  seemed  like 
they  were  upset  with  me  and  they  kept  on  basically  giving  me 
contradictory  orders."  Do  you  recall  that? 

A.  That  was  his  statement,  yes. 

Q.  And,  that  based  upon  that,  he  had  an  anxiety  attack? 

A.  That  is  what  was  written,  yes. 

Q.  And,  was  that  also  what  you  heard  from  Colonel  Malone  and 
Captain  Hocter? 

A.  Not  directly,  no. 

Q.  Well,  indirectly  then  from  their  reports? 

A.  From  the  weekly  reports. 

Q.  Yeah,  so  Captain  Malone  and  Colonel  —  or  excuse  me. 

Colonel  Malone  and  Captain  Hocter  both  opined  that  PFC  Manning  had  an 
anxiety  attack  based  upon  the  rough  treatment  that  he  was  receiving 
from  the  guards?  Do  you  recall  that? 

A.  "Rough  treatment",  that  term  was  never  used. 

Q.  Okay,  take  out  the  term,  he  had  an  anxiety  attack  based 
upon  the  treatment  that  he  was  receiving  from  the  guards? 

A.  Yes. 

Q.  Do  you  recall  that? 

A.  Yes.  The  term,  "anxiety  attack",  yes. 
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Q.  Okay.  All  right,  so  complaints,  you  said  that  you  never 
got  any  complaints  about  the  treatment  of  PFC  Manning  until  the  138 
complaint,  right? 


A. 

Yes . 

Q. 

Were  you  aware  of  the  fact  that  the  defense  was  complaining 

to  the 

government  counsel  here  about  the  treatment  of  their  client? 

Were  you  aware  that? 


A. 

No. 

Q. 

Were  you  aware  of  the  fact  that  the  defense  wrote  to  Chief 

Averhart  personally  and  said,  "Hey,  why  is  he  on  max  and  POI?  Please 


remove 

him  from  that."  Were  you  aware  that? 

A. 

No. 

Q. 

Were  you  aware  of  the  fact  that  then  after  we  filed  that 

letter, 

.  then  we  filed  the  138  complaint?  You  are  aware  of  that. 

right? 


A. 

I  am  aware  of  the  138  complaint. 

Q. 

So  what  you  were  not  aware  of,  is  everything  we  tried  to  do 

as  the 

defense  prior  to  filing  the  138  complaint? 

A.  Yes. 

Q.  Okay.  All  right,  so  you  said  that  media  interest  and  all 
of  the  stuff  was  based  on  my  blogs? 

A.  Yes. 

Q.  So  my  blog  carried  the  day  on  all  of  this  stuff? 
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A.  On  some  occasions,  based  upon  the  information.  You  stated 
that  Colonel  Johnson  was  doing  extensive  review  in  terms  of  blog 
entries  and  providing  information  in  his  assessment  and  brief  to  me 
that  was  where  a  good  majority  of  the  information  feeds  were  coming 
from  based  upon  his  assessment. 

Q.  Okay.  And,  so  were  you  aware  of  the  fact  that  PFC  Manning 
had  people  that  were  visiting  him  that  were  noticing  his  declining 
health? 

A.  Yes. 

Q.  And  they  were  reporting  that? 

A.  Yes. 

Q.  Were  you  aware  of  the  fact  that  Lieutenant  Villiard,  one  of 
your  PAO,  confirmed  the  fact  that  PFC  Manning  was  standing  naked 
outside  of  his  cell? 

A.  Yes. 

Q.  So  some  of  this  information  was  coming  from  your  PAO  as 

well? 

A.  Yes,  in  that  particular  incident,  as  far  as  him  responding. 
Lieutenant  Villiard  did  not  receive  —  or  did  not  get  approval  for 
that  press  release.  He  was  answering  directly  a  question  to  the 
media.  That  was  the  reason  why  General  Flynn  was  upset. 

Q.  So,  Lieutenant  Villiard  spoke  out  of  turn? 

A.  Yes. 
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Q.  Okay.  So,  from  my  blog,  what  do  you  recall  being  —  I  mean 
you  made  it  seem  as  if  you  were  not  going  to  go  on  an  aggressive 
campaign  to  counter  the  lies  that  —  or  non-truths  or  whatever  you 
call  want  to  call  it  that  was  coming  out  my  blog,  what  do  you  recall 
coming  out  of  my  blog  that  was  not  true? 

A.  I  was  not  interested  in  reading  your  blog. 

Q.  You  weren't? 

A.  No,  I  was  not  interested  in  reading  your  blog. 

Q.  You  never  visited  it? 

A.  No. 

CDC [MR .  COOMBS]:  I  think  that  is  all  I  have  for  you.  Thank 

you. 

EXAMINATION  BY  THE  COURT-MARTIAL 
Questions  by  the  military  judge: 

Q.  I  have  a  few  questions  for  you  Colonel  Choike.  So, 
Lieutenant  General  Flynn,  was  he  —  I  do  not  know  if  you  are  familiar 
with  the  Army's  terms,  they  usually  call  the  senior  person  on  the 
installation  the  senior  mission  commander? 

A.  Yes. 

Q.  Was  he  like  that  role? 

A.  Yes,  exactly. 

Q.  So,  he  was  actually  on  Quantico? 

A.  Yes,  I  think  he  was. 
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Q.  When  you  are  talking  a  general  court-martial  convening 
authority,  in  my  experience,  installations  with  tenant  organizations, 
the  tenant  organizations  would  fall  within  the  installation  commander 
for  general  court  martial  convening  authority,  does  it  work 
differently  in  the  Marine  Corps? 

A.  Well,  it  does  because  of  the  fact  that  many  of  the  tenant 
activities  are  one,  two  or  three  star  generals.  And  so,  that 
convening  authority  was  from  a  regional  standpoint  because  there  were 
also  other  Marines  that  are  within  the  National  Capital  Region  that 
General  Flynn  had  responsibility  for  general  court-martial  convening. 
Marines  that  were  in  8th  and  I  are  an  example. 

Q.  You  testified  earlier  that  you  were  under  the  assumption 
that  PFC  Manning  had  an  hour  of  sunshine  call  basically  from  the  time 
he  arrived  at  Quantico? 

A.  Yes. 

Q.  What  gave  you  that  assumption? 

A.  The  reporting.  The  reporting  to  me  that  that  was  a  part  of 
the  maximum  custody  rules,  if  you  will,  that  there  were  following. 

Q.  Before  I  ask  you  some  questions  about  the  SECNAV 
Instruction  on  rules  for  classification  and  confinement,  I  mean  you 
testified  earlier  that  you  are  the  senior  person  that  oversees  the 
people  who  do  this,  so,  are  you  intimately  familiar  with  these 
regulations  and  custody  requirements? 
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A.  Not  that  thorough,  only  from  just  casual  reading  based  upon 
questions  that  would  —  that  came  down  from  General  Flynn. 

Q.  I  believe  you  heard  you  testify  there  were  four  protests  at 
Quantico  during  PFC  Manning's  confinement? 

A.  Yes. 

Q.  Do  you  happen  to  know  the  dates  of  those? 

A.  August. 

Q.  August  of  2010? 

A.  Yes.  September,  January  and  March.  The  first  two  were 
actually  in  the  town  of  Quantico.  Marine  Corps  Base  Quantico  is 
unique  with  the  fact  that  we  completely  surround  a  civilian 
community.  We  are  the  only  one  that  has  a  federal  property  that 
completely  isolates  the  town  so  you  have  to  actually  gain  access 
through  the  front  gate  of  the  Base,  federal  property,  in  order  to  get 
to  Marine  Corps  —  or,  to  get  to  the  town  of  Quantico.  So,  two  of 
the  demonstrations,  some  people  say  they  were  actually  on  the  Base, 
they  were  not.  The  protesters  were  allowed  to  access  the  base  to  get 
to  the  town  of  Quantico. 

Q.  Do  you  have  any  idea  if  the  protesters  —  was  the  protest 
in  January  in  early  January  or  late  January? 

A.  Middle  of  January. 

Q.  Was  it  on  or  about  the  same  date  of  the  incident  with  the 
guards  and  PFC  Manning  in  the  exercise  room? 
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A.  I  don't  recall  very  specifically.  It  was  in  the  middle  of 
the  month. 

Q.  Tell  me  once  again,  you  had  to  CW5  Galaviz,  did  you  ask  him 
directly  to  get  involved  in  the  Article  138,  I  guess  the  review  after 
the  Article  138  complaint  was  filed  or  did  you  go  through  his  chain 
of  command  and  they  picked  him? 

A.  Initially,  I  went  seeking  advice  because  he  was  the  senior 
corrections  officer  within  in  the  Marine  Corps.  In  our  discussion  of 
figuring  out  who  we  could  have  internal  within  the  Marine  Corps  to  do 
that,  I  concluded  that  he  was  probably  the  best.  And  then,  instead 
of  directing  him,  I  had  to  go  through  his  chain  of  command  and  that 
is  when  I  contacted  Mr.  Jan  Durham. 

Q.  Can  someone  be  on  suicide  watch  or  prevention  of  injury  if 
they  are  in  a  custody  status  other  than  maximum? 

A.  Could  you  rephrase  the  guestion  again? 

Q.  You  have  two  determinations,  the  custody  status. 

A.  Yes. 

Q.  Which  in  this  case  the  custody  remained  maximum  from  the 
time  of  arrival  until  the  time  of  departure  for  PFC  Manning,  is  that 
correct? 

A.  Yes. 

Q.  Could  someone  —  say  you  had  someone  on  medium  security  - 
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A.  Yes. 

Q.  -  And  then  they  had  to  be  placed  on  suicide  watch  or 

prevention  of  injury. 

A.  Yes. 

Q.  Would  they  be  able  to  stay  in  medium  custody  for  that  or 
would  they  have  to  be  in  maximum  custody,  or  do  you  know? 

A.  Well,  you  have  to  look  at  the  conditions  and  the  handling 
instructions.  When  you  look  at  the  custody  in  terms  of  the  actual 
confinement,  and  for  Marine  Corps  Base  Quantico,  the  cellblock  that 
all  detainees  were  in,  whether  you  were  maximum  custody  or  medium  in, 
you  are  within  the  same  cellblock.  And  so,  when  you  specifically 
talk  in  terms  of  that  classification  or  status  and  apply  it  to  the 
actual  footprint  of  the  floor  plan  at  Marine  Corps  Base  Quantico,  an 
individual  could  be  in  medium  in  under  prevention  of  injury  or 
suicide  risk  but  those  conditions,  the  handling  instructions  would  be 
very  similar  to  the  conditions  for  maximum  custody.  They  would  be 
isolated  from  the  general  population.  They  would  not  have  direct 
contact  with  other  individuals  but  they  are  not  in  solitary 
confinement,  that  there  is  other  individuals  within  that  area. 

Q.  You  said,  not  in  solitary  confinement,  are  people  under 
maximum  security  in  solitary  confinement? 

A.  No,  there  were  claims  that  PFC  Manning  was  in  solitary 
confinement,  he  was  not.  The  Brig  has  a  punitive  segregation  portion 
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of  it  that  was  not  utilized.  And,  that  is  in  a  totally  separate 
location  from  the  special  quarters  where  all  of  the  other  detainees 
were  located. 

Q.  You  said  that  medium  in  is  co-located  with  maximum? 

A.  Yes. 

Q.  The  lesser  level  custodies  of  medium  out  and  minimum  are 
they  located  somewhere  else? 

A.  In  terms  of  being  confined  at  Marine  Corps  Base  Quantico, 
those  are  the  two  maximum  and  medium  in  for  what  our  Brig  actually 
does? 

A.  So,  those  are  the  only  two  classifications  of  pretrial 
detainees  at  the  Brig  Quantico? 

A.  Yes.  Other  than  not  being  in  pretrial  confinement. 

Q.  Has  the  Brig  in  Quantico  had  pretrial  detainees  from  other 
services  before  PFC  Manning? 

A.  Yes. 

Q.  Is  that  a  frequent  occurrence? 

A.  It  became  more  frequent  with  the  regionalization  of  the 
confinement  facilities  where  most  of  the  other  installations,  whether 
it  be  Army,  Air  Force,  Navy  had  the  ability  to  confine  people  on  the 
installations.  With  BRAC  2005  there  was  a  regionalization  of 
confinement  facilities  that  also  included  pretrial  confinement  but 
Marine  Corps  Base  Quantico,  at  the  time  back  in  2005,  chose  to  keep 
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its  pretrial  confinement  facilities  with  the  thought  that  Marine 
Corps  Base  Quantico  because  of  the  location  where  we  were  in  East 
Coast  and  the  type  of  command  we  are,  there  are  quite  a  few 
individuals  that  go  UA,  go  deserter  status  and  turn  themselves  in  and 
are  processed  on  the  East  Coast  at  Marine  Corps  Base  Quantico. 

Q.  Okay,  just  to  make  sure  that  I  understand  something.  In 
2005  you  had  the  decision  to  keep  a  pretrial  confinement  facility  at 
all? 

A.  Yes. 

Q.  And  that  decision  was  to  keep  that? 

A.  The  decision  was  to  keep  it  by  Headquarters  Marine  Corps, 

yes . 

Q.  And  to  make  it  part  of  this  regionalization,  regionalized 
pretrial  confinement  facility? 

A.  To  keep  it  something  separate,  that  the  Marine  Corps  chose, 
knowing  full  well  that  they  could  utilize  a  regional  confinement 
facility  down  in  Chesapeake  Bay,  Virginia,  instead  chose  to  maintain 
the  confinement  facility  due  to  convenience. 

Q.  But  I  guess  from  other  services,  I  mean  is  there  some  sort 
of  MOU  or  something  governing  regional  confinement  facilities? 

A.  Yes. 
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Q.  When  you  made  the  decision  —  or  when  the  decision  was  made 
in  2005  to  remain  a  pretrial  confinement  facility,  did  that  become 
one  of  the  regional  pretrial  confinement  facilities? 

A.  It  is  DoD  policy  that  anybody  requires  to  detain  an 
individual  in  pretrial  confinement,  if  there  is  a  facility  is  open 
within  the  area  that  it  is  an  obligation  to  the  service  that  owns 
that  Brig  to  actually  detain  that  individual. 

Q.  Does  that  MOU  discuss  responsibility  of  the 
supported/supporting  - 

A.  Command  visits,  other  issues  in  terms  of  transportation  to 
and  from  as  individuals  are  actually  going  through  trial,  to  court. 

Q.  Does  it  discuss  mental  health? 

A.  I  am  not  certain.  I  am  not  certain.  I  believe  it  might 
again  because  Marine  Corps  Base  Quantico  did  not  have  a  hospital  and 
a  dedicated  staff,  only  a  clinic.  And  that  the  clinic,  in  terms  of 
what  its  mission  was  and  how  it  was  staffed  out  was  geared  more 
towards  helping  the  student  population  and  family  population  that  was 
there  as  part  of  the  base. 

Q.  When  PFC  Manning  first  arrived,  was  Captain  Hocter  doing 
the  mental  health,  I  guess  whatever  was  required  at  the  Brig? 

A.  Yes. 
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Q.  Did  any  —  when  PFC  Manning  first  arrived,  was  there  any 
change  in  mental  health  support  to  the  Brig  because  of  his  arrival, 
or  did  this  just  - 

A.  For  the  first  11  days.  Doctor  Hocter  had  seen  him  on  a 
daily  basis. 

Q.  After  that? 

A.  After  that  it  was  a  couple  times  a  month  and  then  it  went 
to  one  time  a  month. 

Q.  When  a  mental  health  provider  sees  pretrial  detainees  in 
Quantico,  are  they  acting  as  a  treatment  provider  for  the  detainee  or 
are  they  working  for  the  command  or  some  sort  of  a  hybrid? 

A.  Treatment  provider. 

Q.  So  what  --  they  are  giving  you  reports  about  these 
detainees,  in  light  of  the  privilege  issues  on  being  a  provider,  what 
are  they  allowed  say? 

A.  I  would  imagine  saying  in  terms  of  what  classification  or 
what  recommendations  they  had  on  whether  or  not  somebody  needed  to 
be,  and  remain  on,  suicide  risk  or  recommendations  in  regards  to 
special  handling  instructions  that  dealt  with  the  prevention  of 
injury. 

Q.  Is  there  a  category  called  prevention  of  injury  in  the 
SECNAV  Instruction? 

A.  There  is  not. 
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Q.  Where  does  that  come  from? 

A.  That  came  from  the  mental  health  providers.  SECNAV 
Instruction  does  not  recognize  prevention  of  injury  as  an  assignment 
status  that  a  physician  can  come  in  and  recommend  to  take  somebody 
off.  It  is  administrative  segregation  with  special  handling 
instructions  that  the  Brig  OIC  is  responsible  for  making  the 
decisions.  Doctor  Hocter's  input  on  prevention  injury  for 
psychiatric  reasons  was  a  part  of  what  a  Brig  OIC  would  do  to  make 
that  decision  on  whether  or  not  to  put  administrative  segregation 
special  handling  instructions  that  dealt  with  prevention  injury. 

Q.  It's  not  really  status  then,  it  is  a  special  handling 
instruction? 

A.  Under  the  administrative  segregation  section  it  does 
recognize  under  that  section  that  you  can  administratively  segregate 
someone  for  prevention  of  injury  but  POI  is  not  a  status. 

Q.  What  is  administrative  segregation  and  what  is  the 
difference  between  that  and  punitive  segregation  for  the  conditions? 

A.  Well,  it  would  be  anything  that,  in  my  mind  anyways, 
punitive  would  mean  that  if  there  were  something  disruptive  and  they 
need  to  be  separated  if  they  were  causing  problems  to  hurt  or  harm 
someone  else  or  be  disruptive  and  could  cause  harm  to  the  Brig 
officials  that  were  in  there.  Administrative  would  be  from  the 
instructions  that  could  deal  with  prevention  injury,  I  would  imagine 
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administrative  segregation  might  have  something  to  do  with  if 
somebody  was  sick  and  had  the  flu  and  was  contagious,  I  would  imagine 
there  would  be  some  administrative  segregation  issues  that  could  be  - 
-  there  could  be  very  specific  things  in  terms  of  only  certain 
behavior  that  individuals  were  going  through  that  they  may  apply 
that.  If  they  were  normal  or  acted  normal  but  in  certain 
circumstances  or  around  certain  people  they  were  segregated  from  an 
individual  or  an  activity  based  upon  the  behavior  and  evaluation  of 
the  Brig  OIC. 

Q.  When  the  additional  charges  were  preferred,  you  said  that 
you  —  even  though  the  Brig  had  notice  which  you  just  found  out 
about,  you  got  notice  the  day  of? 

A.  Yes. 

Q.  How  soon  after  or  before  that  did  you  become  aware  that 
Colonel  Malone  was  on  some  kind  of  emergency  leave? 

A.  There  was  an  email  I  believe  in  the  morning  from  Lieutenant 
Colonel  Greer,  I  did  not  read  it  until  approximately  an  hour  and  half 
prior  to  the  1300  release.  Colonel  Malone  was  --  we  made  and  attempt 
to  contact  him  as  soon  as  we  got  notification  and  only  got  voice 
messages,  no  replies  back  and  there  was  nobody  knew  exactly  where  he 
was . 
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Q.  Would  it  have  been  under  your  authority  if  you  had  wanted 
to  that  to  say,  "No  service  of  charges,  no  Article  138  response  to 
PFC  Manning  until  we  find  Doctor  Malone."? 

A.  I  would  have  thought  that  would  have  been  coordinated  in 
advance  to  ensure  that  there  was  a  mental  health  physician  available 
when  these  22  charges  were,  in  fact,  being  preferred. 

Q.  When  did  you  learn  that  had  not  been  coordinated? 

A.  After  the  charges  were  —  and  he  was  notified.  After  the 
charges  were  preferred,  delivered  and  the  press  was  notified. 

Q.  The  Captain  Webb  case,  was  Captain  Hocter  the  mental  health 
physician  for  that  case  as  well,  I  mean  the  Brig  at  that  time? 

A.  Yes. 

Q.  How  long  was  Captain  Webb  at  the  Brig  before  he  committed 
suicide? 

A.  I  would  say  not  more  than  two  months  but  not  less  than  two 
weeks . 

Q.  And  were  you  aware  of  what  Colonel  Hooter's  recommendations 
were  with  respect  to  Captain  Webb? 

A.  That  he  was  no  threat  or  risk  to  self-harm  or  suicide. 

Q.  Was  Chief  Averhart  the  OIC  of  the  Brig  at  that  time? 

A.  No  he  was  not,  but  he  was  a  part  of  Security  Battalion  in 

the  operation  section. 

Q.  And  what  does  that  entail? 
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A.  He  has,  at  the  battalion  level,  not  only  just  Brig 
involvement  but  also  involvement  in  the  whole  battalion  that  included 
law  enforcement  individuals,  so  - 

MJ:  Did  he  work  in  the  Brig? 

A.  No. 

Q.  Was  he  personally  involved  in  any  way  with  respect  to 
Captain  Webb,  making  classification  determinations  or  anything  of 
that  nature? 

A.  No. 

Q.  And  I  don't  remember  if  I  heard  this  in  your  testimony,  did 
Chief  Averhart  voice  any  concerns  to  you  about  Captain  Hocter's 
recommendations,  whether  they  were  based  on  thorough  reviews  or  - 

A.  He  never  voiced  them  to  me  specifically,  no,  ma'am. 

Q.  Did  he  say  anything  to  you  about  that  he  had  any  concerns 
with  Captain  Hocter's  recommendations  because  he  was  wrong  in  the 
Webb  case? 

A.  No. 

Q.  The  2  March  emails  that  went  back  with  you  and  Colonel 
Oltman,  with  respect  to  General  Flynn's  guidance,  there  is  some 
language  and  there  about  Colonel  Oltman  being  TDY  or  gone,  did  that 
enter  into  the  picture  somehow? 

A.  Yes.  That  was  part  of  the  reason  why  I  went  directly  to 
Chief  Warrant  Officer  Barnes  because  Colonel  Oltman  was  absent. 
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Q.  I  saw  the  email  traffic,  did  Colonel  Oltman  indicate  to  you 
or  tell  you,  other  than  outside  of  that  email,  whether  he  and  Chief 
Barnes  talked  about  removing  the  underwear  before  she  did  make  a 
decision  to  do  it? 

A.  He  had  stated  that  it  was  the  norm  for  the  two  of  them  to 
talk  in  terms  of  for  that  particular  case,  did  they  talk,  how  long 
they  talk,  what  they  talked,  he  only  let  me  know  that  they  did  speak 
but  I  can't  tell  you  the  details  of  that  conversation. 

Q.  Were  you  aware  that  PFC  Manning  was  pending  a  rule  for 
court-martial  706,  which  is  a  sanity  board,  evaluation  for  his  case? 

A.  Yes. 

Q.  Were  you  aware  of  what  if  any  impact  the  fact  that  had  not 
taken  place  yet  had  on  the  decision-making  process  in  this  case? 

A.  It  had  an  effect  because  Chief  Warrant  Officer  Averhart  had 
listed  that  in  one  of  his  reports  and  I  believe  in  one  of  the  emails. 

Q.  What  did  he  say? 

A.  He  stated  that  he  was  concerned  in  terms  of  the  delay  of 
the  706  hearing  and  felt  that  in  regards  to  PFC  Manning's  behavior, 
the  changes  in  behavior  and  the  fact  that  he  had  not  yet  received  the 
706  hearing  and  the  Article  32  process  had  not  even  begun,  that  he 
felt  that  the  706  hearing  would  provide  a  very  detailed  and  thorough 
determination  on  whether  or  not  he  was  psychologically  fit  not  only 
to  be  detained  but  to  stand  trial. 
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Q.  In  your  review  of  the  records  and  what  took  place  in  this 
case,  do  you  believe  that  —  I  saw  the  criteria  that  was  listed  in 
the  documentation,  do  you  believe  that  any  of  the  decision-makers  in 
the  case.  Chief  Averhart  or  the  rest  of  the  people  said,  "Well,  why 
don't  we  just  wait  until  the  706  board  comes  back  before  we  make  any 
changes  in  status  for  PFC  Manning? 

A.  No,  I  think  they  worked  hard  to  try  and  get,  on  a  weekly 
basis,  to  evaluation  of  all  of  the  log  entries,  all  of  the 
observations  and  that  ultimately  the  Brig  OIC  was  responsible  for 
making  the  decision.  And,  whether  it  be  Averhart  or  Barnes,  they 
included  the  entire  staff  through  the  C  and  A  process,  that  board,  to 
make  a  final  determination  that  included  input  from  Doctor  Hocter  and 
Doctor  Malone. 

Q.  When  PFC  Manning  arrived  at  Quantico,  I  believe  you  said 
you  had  48-hours'  notice? 

A.  Yes. 

Q.  Were  you  given  any  time  of  estimated  timeframe  for  his 

stay? 

A.  No.  Not  initially.  The  lawyers,  I  think,  put  their  heads 
together.  Very  specifically,  I  remember  having  a  conversation  with 
General  Flynn's  lawyer.  Colonel  Miner  and  Lieutenant  Colonel  Greer 
that  they  felt  in  terms  of  conversations  that  they've  had  with  their 
Army  counterparts  that  this  was  going  to  be  a  long-term  pretrial 
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confinement.  Colonel  Miner's  recommendations  —  estimate  probably 
within  the  first  30  days  was  one  that  he  thought  it  would  be  anywhere 
between  18  months  and  2  years. 

Q.  What  is  your  --  I  guess,  do  you  have  a  typical  range  of 
pretrial  confinement  time  that  detainees  usually  stay  at  Quantico? 

A.  It  is  --  there  is  no  typical  time  and  there  is  nothing  that 
says  there  is  a  cap  in  terms  of  that.  But,  when  you  look  at  the 
Level  I,  II,  and  III,  and  this  is  something  I  look  at  and  reviewed, 
was  there  are  supporting  staff.  Supporting  staff  not  only  in  terms 
of  psychiatrists  that  provide  medical  care  but  there  is  also 
individuals  —  and,  I  cannot  recall  very  specifically  the  names  of 
these  counselors,  but  individuals  that  were  there  to  kind  of  see 
exactly  how  the  Brig  staff  in  terms  of  long-term  confinement  of 
detainment,  how  they  were  going  about  their  duties  and  would  provide 
support  and  counsel  to  them.  And,  that  long-term  confinement 
facilities  had  these  individuals  as  a  part  of  it.  When  I  think 
everyone  was  looking  at  going  from  a  Level  I,  which  is  one  year  or 
less - 

Q.  Is  that  for  pretrial  detention  or  post-trial  detention? 

A.  Post-trial  confinement  for  Level  I.  When  Quantico  went 
from  a  Level  I  post-trial  confinement  facility  to  a  pretrial 
confinement  facility  we  were  in  the  process  of  evaluation  to 
determine  exactly  what  the  conditions,  what  the  standard,  what  the 
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table  of  organization,  what  the  supporting  staff  would  be  and 
determine  exactly  how  long  we  could  detain  individuals  at  our  Brig. 
That  process  was  going  to  be  evaluated  over  the  course  of  a  year.  It 
was  not  yet  complete  when  we  received  PFC  Manning  in  July  of  2010. 

Q.  I  don't  know  if  you  know  this,  but  who  made  the  decisions 
to  send  PFC  Manning  to  Quantico? 

A.  The  person  —  I  asked  that  question  very  specifically.  I 
had  to  ask  it  several  times.  I  asked  who  was  the  individual.  Chief 
Warrant  Officer  Galaviz'  signature  is  on  the  document  that  I  received 
PFC  Manning. 

Q.  Do  you  believe  that  Quantico,  as  a  pretrial  confinement 
facility,  was  adequately  resourced  to  house  someone  coming  in  in  PFC 
Manning's  stature? 

A.  Based  upon  the  Facility  itself,  the  other  individuals  that 
were  being  detained  and  in  some  cases  there  were  other  maximum 
custody  detainees  were  coming  from  other  services,  our  inability  to 
forecast  and  predict  when  those  people  would  come  in,  the  downsizing 
of  personnel  that  we  had  that  was  taking  place  over  the  course  of 
that  year.  That  was  right  in  the  middle  of  the  summer  time  where  we 
went  from  a  post-trial  confinement  facility  to  a  pretrial.  That 
summer  time  is  when  personnel  actually  started  departing  from  the 
Brig.  So,  we  were  downsizing.  And  then  the  fact  that  we  did  not 
have  dedicated  medical  support,  psychological  support,  all  of  those 
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things  considered,  no.  Quantico  was  not  a  place  for  long-term.  An 
individual  short-term  within  90  days,  adequate,  I  believe  but  not 
long-term  confinement  --  pretrial  confinement.  It  is  hard  to  go  from 
a  Level  I  when  you  are  less  than  a  year,  reduce  your  staff  to  almost 
50  percent  and  then  be  considered  a  pretrial  confinement  facility 
that  is  going  to  detain  somebody  estimated  up  to  2  years. 

Q.  Did  you  always  have  that  realization  or  did  you  come  to 
that  realization? 

A.  I  came  to  that  realization  once  he  was  detained.  Thus  the 
reason  why  in  terms  of  holding  the  meetings  and  asking  for  full-time 
support,  that  I  felt  it  was  somebody  that  ought  to  be  a  part,  not 
just  where  it  was  coming  from  the  clinic  or  coming  from  another 
command  not  on  the  base,  somebody  that  was  dedicated  to  the  Brig 
itself  if  we  were  going  to  be  pretrial  confinement  facility  that  held 
people  for  more  than  the  90  days? 

Q.  Was  it  only  the  mental  health  support  that  was  lacking  in 
your  opinion  or  was  there  other  - 

A.  If  it  was  going  to  be  in  terms  of  long-term  pretrial 
confinement,  there  are  other  individuals,  I  believe,  within  the 
services  that  are  not  psychiatrist  but  are  counselors  that  are  to 
assess  the  Brig  operations  and  to  work  with  the  Brig  staff.  And,  the 
actual  terminology  escapes  me,  the  Navy,  I  think,  has  an  acronym 
where  they  use  the  term  "BISCUT"  and  I  am  not  sure  exactly  what  that 
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means,  but  I  just  know  the  term  BISCUT  came  up  when  Captain  Neill  and 
I  spoke  in  terms  of  these  types  of  individuals  that  would  be  there  as 
part  of  the  staff.  They  weren't  corrections  individuals,  they  were 
individuals  that  were  there  to  see  and  have  oversight,  the 
interaction  between  Brig  officials  and  the  detainees. 

Q.  Are  you  aware  —  I  understand  you  had  48-hours'  notice,  did 
anyone  —  did  you  or  anyone  else  from  Quantico  go  back  to  the  Army 
and  say,  "Wait  a  minute,  we  are  in  the  middle  of  a  transition  here 
this  summer.  We  are  not  sure  we  have  the  resources  to  capably  do 
this"? 

A.  Yes,  I  did.  I  called  the  General  Court  Martial  Convening 
Order  Authority,  Brigadier  General  Horst. 

Q.  And  you  told  him,  what? 

A.  I  told  him  that  I  was  concerned  in  terms  of  long-term 
pretrial  confinement.  The  terminology  in  terms  of  the  four  legs  of 
the  stool  came  up  as  an  issue.  He  thought  I  was  calling  him,  at 
least  initially,  to  talk  about  Public  Affairs,  who  was  going  to 
handle  the  media  and  answer.  If  we  are  detaining  him  but  yet  there 
is  questions  in  terms  of  the  trial,  who  would  answer  those  questions. 
That  is  what  he  thought  I  was  calling  for  was  the  Public  Affairs 
point  of  contact.  I  told  him  that  was  only  one  piece  of  what  I 
needed  to  talk  to  him  about.  It  was  a  coordination  of  the  commands 
that  own  —  have  ownership.  And  the  ones  that  had  responsibilities 
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for  detaining,  the  legal  relationships,  the  medical  relationships 
that  were  there  and  that  I  stated  to  him  at  the  time  that  I  did  not 
feel  that  PFC  Manning  should  be  detained  more  than  90  days  at  the 
Brig. 

Q.  You  spoke  earlier  about  Lieutenant  General  Flynn  not 
wanting  to  be  left  out  of  the  loop.  Was  he  aware  that  you  made  this 
phone  call? 

A.  Yes.  And  it  is  in  an  email  right  directly  responding  to 
him  to  tell  him  that  I  talked  to  Brigadier  General  Horst. 

Q.  And  was  he  aware  that  you  had  told  him  that  90  days  should 
be  pretty  much  the  cap  at  Quantico? 

A.  Yes. 

Q.  Did  you  or  anyone  else,  as  you  went  beyond  the  90  day  mark 
re-raise  any  of  those  issues? 

A.  It  was  constant.  It  was  a  constant  discussion.  I  think  it 
came  to  a  certain  point  in  regards  to  the  reason  why  General  Flynn 
tasked  us  in  March  to  do  a  zero-base  review. 

MJ:  I  believe  that  is  all  the  questions  I  have.  Does  either 

side  have  any  follow-up  based  on  what  I  asked? 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

[END  OF  PAGE] 
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REDIRECT  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  All  right,  real  briefly  on  Captain  Webb,  he  was  never  on 
Max  or  suicide  watch  or  POI,  correct? 

A.  Because  he  was  an  officer  there  was  administrative 
segregation  I  believe  but  I  don't  know  —  I  can't  recall  and  I  do  not 
know  specifically  what  his  classification  assignment  was. 

Q.  All  right,  but  you  said  you  were  aware  of  his 
circumstances.  He  committed  suicide  basically  with  clothing  in  his 
mouth,  a  bag  over  his  head  and  a  rubber  band,  correct? 

A.  That  is  correct. 

Q.  And  his  cell  was  not  directly  outside  of  the  observation 
booth,  correct? 

A.  I  cannot  answer  that,  I  do  not  know. 

Q.  PFC  Manning's  cell  was  directly  outside  of  the  observation 
booth,  correct? 

A.  Yes. 

Q.  And  when  I  say,  "observation  booth",  there  is  somebody  that 
can  see  him  at  any  time? 

A.  Yes. 

Q.  And,  PFC  Manning  wasn't  given  plastic  bags? 

A.  Never. 

Q.  He  wasn't  given  rubber  bands? 
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A.  No. 

Q.  Now,  Chief  Averhart  [sic] ,  with  regards  to  the  concern  once 
PFC  Manning  received  his  additional  charges  and  your  138  response. 
Chief  Averhart  —  excuse  me.  Chief  Barnes  actually  opined  that  she 
was  fine  with  Colonel  Malone  showing  up  on  the  fourth,  correct? 

A.  Yes. 

Q.  And,  she  was  not  concerned  about  that  but  Colonel 
Kauzlarich  was  not  happy  about  that? 

A.  She  was  okay  with  it  because  she  talked  to  him  directly  on 
the  phone.  My  Chief  of  Staff  did  not  have  the  privilege  of  that 
conversation  between  the  two  of  them  and  he  was  operating  off  of  my 
urgency  to  try  and  get  Doctor  Malone  to  show. 

Q.  Yeah,  but  Captain  Neill  reported  both  to  you  and  Colonel 
Kauzlarich  that  Chief  Barnes  is  okay,  based  on  the  conversation,  with 
Malone  showing  up  on  the  following  day? 

A.  Yes,  that  is  correct.  But,  I  was  not  privy  to  the 
conversation  that  she  had  with  Doctor  Malone? 

Q.  And  that  is  not  my  question.  So  then.  Colonel  Kauzlarich, 
based  upon  what  Captain  Neill  reported,  saying  that  he  was  not  happy 
with  that,  and  you  wanted  to  get  Colonel  Malone  there  that  day? 

A.  That  is  correct. 

Q.  Now,  you  were  asked  a  question  about  the  706  Board  that  was 
pending? 
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A.  Yes. 

Q.  You  said  that  based  on  what  you  know,  there  was  never 
really  discussion  on  holding  off  on  the  decision  of  Max  and  POI  until 
after  the  706  board  was  complete? 

A.  Yes. 

Q.  And  I  think  you  said  because  that  was  something  you 
reviewed  weekly? 

A.  Yes. 

Q.  And  you  would  agree  with  me  that  the  weekly  review  by  the 
classification  and  assignment  board  was  part  of  the  due  process  that 
PFC  Manning  was  given  to  see  whether  or  not  he  still  needed  to  be  in 
max  and  POI? 

A.  Yes. 

Q.  And,  that  classification  assignment  board  was  supposed  to 

work  that  they  would  look  at  Gunny  Sergeant  Blenis '  reports  of  his 
behavior,  right? 

A.  He  would  more  than  likely  participate  as  a  part  of  —  a 
member  of  the  board. 

Q.  Yeah,  and  we  will  talk  about  that,  but  they  would  look  at 
Gunny  Sergeant  Blenis'  report  of  his  behavior? 

A.  Yes. 

Q.  They  would  also  look  at  the  recommendations  of  the  mental 
health  professionals? 
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A.  Yes. 

Q.  And  then  any  sort  of  administrative  records  for  that  week 
on  PFC  Manning? 

A.  Any  kind  of  documentation,  yes. 

Q.  And  then  they  would  come  up  with  their  recommendations,  a 
board  membership  of  three,  right? 

A.  Yes. 

Q.  And  they  would  make  a  recommendation  to  Chief  Averhart  or 
Chief  Barnes  and  then  Chief  Averhart  or  Chief  Barnes  would  make  the 
decision? 

A.  Yes. 

Q.  Based  upon  going  to  also.  Colonel  Oltman  to  get  his 
concurrence? 

A.  Yes. 

Q.  And  you  said  that  that  was  the  process  and  that  was  the 
process  because  that  gave  him  due  process,  right? 

A.  Yes. 

Q.  I  am  going  to  show  you  Enclosure  24  to  Appellate  Exhibit 
259,  this  is  from  the  government's  motion. 

MJ:  One  of  the  government  enclosures? 

CDC [MR .  COOMBS]:  It  is.  Your  Honor.  It  is  Appellate  Exhibit 

24  [sic]. 

MJ:  Enclosure,  what? 
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CDC [MR.  COOMBS]:  Of  Appellate  Exhibit  259,  Enclosure  24. 

Q.  If  you  go  to  Page  63,  so,  this  is  part  of  Appellate  Exhibit 
24  and  I  am  going  to  read  this  - 

MJ:  Page  63  of  109? 

CDC [MR.  COOMBS]:  Correct,  Your  Honor. 

Q.  I  am  going  to  read  this  out  loud  to  you  and  you  tell  me  if 
I  read  this  right.  Okay,  this  is  number  three  in  here,  "the  Brig  OIC 
had  approves  and  directs  that  SND" ,  that  is  Soldier,  "remain  in 
heightened  security  status,  i.e.  prevention  of  injury  until  Soldier 
completes  the  pending  706  Board"? 

A.  Yes. 

Q.  And,  the  date  of  this  directive  is  29  December  2010? 

A.  Yes. 

Q.  Were  you  aware  of  the  fact  the  Chief  Averhart  gave  a 
directive  that  Manning  was  staying  in  max  POI  regardless  and 
indefinitely  until  the  706  board  was  done. 

A.  That  is  what  that  statement  there  says. 

Q.  I  know  that  is  what  that  says.  I  was  asking,  you  were  you 
aware  of  that  fact? 

A.  Based  upon  reading  that,  yes. 

Q.  Just  now  or  before? 

A.  No,  before. 
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Q.  So,  how  could  you  tell  me  just  a  second  ago  that  the  due 
process  was  this  whole  board  thing  and  that  Chief  Averhart  never 
directed  that,  in  fact,  he  stay  in  Max  and  POI  until  the  706  Board 
was  done? 

A.  That  is  his  comment  there,  but  the  process  still  continued 
and  for  him  to  review  on  a  weekly  basis,  that  that  would  continue, 
that  doesn't  mean  that  he  would  stop  or  consider,  that  is  his 
opinion. 

Q.  That  is  not  his  opinion,  that  is  a  directive,  that  he  stays 
in  Max  and  POI,  so  this  whole  process,  the  classification  and 
assignment  board  what  is  the  use  of  that  if  Chief  Averhart  has 
already  said  he  is  staying  in  Max  and  POI  until  the  706  board  is 
done? 

A.  Because,  he  has  got  other  members  within  the  board  to  be 
able  to  advise  him  to  change  that.  That  is  a  statement  there,  that 
could  have  changed  anywhere  along  the  line  based  upon  input  from  the 
C  and  A  board  or  from  the  doctor. 

Q.  And,  do  you  really  think  that  a  board  is  going  to  make  a 
recommendation  to  remove  him  from  Max  and  POI  if  they  know  that  their 
OIC  has  already  given  the  order  that  he  stays  in  that  until  the  706 
Board  is  done? 

A.  I  don't  believe  it  was  in  order. 

Q.  How  did  you  read  that? 
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A.  That  is  his  statement. 

Q.  He  directs,  I  mean,  I  have  been  in  the  military  a  day  or 
two;  that  is  an  order. 

A.  And  the  date  of  that,  knowing  that  Chief  Warrant  Officer 
Barnes  came  in  and  followed  behind  him,  that  process  was  only  going 
so  far. 

Q.  I  do  not  even  understand  that  answer.  What  you  mean  by 

that? 

A.  What  is  the  date  that  he  actually  wrote  that,  that  weekly? 

Q.  The  date  of  this  was  in  December. 

A.  Yes. 

Q.  So,  I  mean,  that  is  the  first  time  that  it  is  recorded.  I 
don't  know  the  first  time  he  actually  gave  that  order,  but  the  first 
time  that  it  is  recorded  is  in  December,  so  we  have  got  at  least  a 

few  weeks  in  December  and  January,  right,  before  Barnes  switches  out 

on  24  January? 

A.  And  what  I  don't  know  in  terms  of  the  actual  timing  of  when 
the  actual  706  hearing  was  going,  if  he  made  that  comment  knowing 
that  it  was  currently  in  the  process  of  taking  place. 

Q.  And  what  does  that  mean? 

A.  Meaning  that  the  706  hearing,  he  could  have  been  told  that 
that  was  happening  within  the  next  week  or  two. 

Q.  So  you  are  speculating  that  he  was  told  - 
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A.  I  am  not  speculating,  the  information  that  there  was 
constant  questions  being  asked  when  the  706  hearing  was  going  to  go. 

Q.  All  right,  so,  tell  me  your  non-speculation,  when  you 
thought  the  706  board  would  be  complete? 

A.  An  actual  date  or  time,  I  don't  know.  All  I  know  is  the 
lawyers  were  talking  on  a  routine  basis  asking  very  specifically  from 
the  base  when  the  706  hearing  was  going  to  take  place? 

Q.  Were  you  aware  that  —  wasn't  the  government  giving  you 
information  that  the  706  board  had  not  even  been  ordered  to  resume 
its  job  yet? 

A.  No.  That  information  did  not  come  directly  to  me. 

Q.  Were  you  aware  that  they  were  not  ordered  to  resume  their 

job  until  February  of  2011? 

A.  No. 

Q.  All  right,  so,  then  we  got  that  order  on  page  63,  but  let's 
go  to  page  65  of  the  same  Appellate  Exhibit.  Okay,  and  I  am  going  to 
read  this  to  you  again,  "the  Brig  OIC  approves  and  directs  that  the 
Soldier  remain  in  heightened  security  status,  i.e.  prevention  of 
injury,  until  Soldier  completes  the  pending  706  board."  Did  I  read 
that  correctly? 

A.  Yes,  that  is  correct. 

Q.  All  right  - 

MJ:  Where  are  you  talking  there? 
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CDC [MR .  COOMBS]:  On  Page  65,  Your  Honor,  on  (e)(1). 

MJ:  Okay. 

Q.  And,  you  are  telling  me  that  you  don't  think  that  that  is 
an  order?  Colonel  Choike,  are  you  telling  me  you  do  not  think  that 
is  an  order? 

A.  No,  I  do  not  think  it  is  in  order. 

Q.  Well,  how  would  you  interpret  that? 

A.  In  that  regard,  a  comment  from  him  knowing  that  if  there 
were  other  conditions  that  changed  that  would  cause  him  to  change  the 
classification  and  assignment,  based  on  the  input,  that  he  would 
change  that.  The  very  fact  that  he  states  that  there,  not  until  706, 
I  don't  look  at  a  weekly  report  as  being  an  order  to  say  to  the  staff 
this  is  the  way  it  is  going  to  be  and  is  the  only  way  it  is  going  to 
be.  That  is  what  you  are  trying  to  ask  me  and  I  am  saying  no,  I 
don't  agree  with  that. 

Q.  You  do  not  agree  with  that.  All  right,  well  let's  take  a 
look  at  the  12  January  one.  That  is  page  68  of  page  109.  We  see 
under  (e) (2)  the  exact  same  phrase,  "The  Brig  OIC  approves  and 
directs",  directs,  "that  the  Soldier  remain  in  a  heightened  security 
status,  i.e.  prevention  of  injury  until  the  Soldier's  pending  706 
board  is  complete."  So,  again,  you  do  not  see  that  as  an  order  to 
his  staff  to  keep  him  in  Max  and  POT? 
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A.  That's  a  statement  that  he  said,  but  it's  a  process  that 
still  continues. 

CDC [MR.  COOMBS]:  Okay,  thank  you.  I  have  no  further 

questions . 

MJ:  Trial  Counsel? 

TC [MAJ  FEIN]:  May  I  have  a  moment.  Your  Honor? 

MJ:  Yes. 

TC [MAJ  FEIN]:  Your  Honor,  just  one  question. 

RECROSS-EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  FEIN] : 

Q.  Colonel  Choike,  you  are  familiar  with  the  weekly  reports 
and  in  those  weekly  reports,  the  next  major  paragraph,  sub  (f)  was 
titled,  "Special  Orders"  and  contained  all  of  the  orders? 

A.  Yes. 

TC [MAJ  FEIN]:  Thank  you.  No  further  questions.  Your  Honor. 

MJ:  All  right,  any  final  questions  from  anyone? 

CDC [MR.  COOMBS]:  No,  Your  Honor. 

TC [MAJ  FEIN]:  No,  Your  Honor. 

[The  witness  was  temporarily  excused,  duly  warned,  and  withdrew  from 
the  courtroom . ] 

MJ:  Is  there  anything  else  we  need  to  address  today  before  we 

recess  the  court? 
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CDC [MR .  COOMBS]:  No,  Your  Honor,  though  we  would  request  a 

brief  802  session. 

MJ:  All  right,  do  you  want  to  go  back  on  the  record  after  that 

802  sessions? 

CDC [MR .  COOMBS]:  No,  Your  Honor. 

TC [MAJ  FEIN]:  And,  Your  Honor,  could  Colonel  Choike  leave 
before  that? 

MJ:  Yes.  And  that  there  is  nothing  else  that  we  are  going  to 

litigate  this  evening,  court  is  in  recess.  We  are  going  to  begin  at 
0900  tomorrow  morning,  is  that  correct? 

TC [MAJ  FEIN]:  Yes,  ma'am. 

CDC [MR.  COOMBS]:  Your  Honor,  we  were  actually  —  that  was  one 

of  the  issues  I  wanted  to  raise.  Could  we  start  at  0930? 

MJ:  Any  objection  from  the  government? 

TC [MAJ  FEIN]:  No,  Ma'am. 

MJ:  Because  what  I  would  like  to  do  before  we  recess  the  court 

today,  I  want  to  make  sure  the  public  is  aware  of  exactly  when  we  are 
going  to  start  tomorrow.  So,  is  0930  the  agreed  upon  time? 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

TC [MAJ  FEIN]:  Yes,  Your  Honor.  If  we  are  going  to  do  an  802 
beforehand,  then  if  we  could  set  the  time  far  enough  back  so  we  start 
right  at  0930,  Your  Honor.  I  am  only  saying  that  because  we  are 
going  to  do  this  every  night  this  week,  so  - 
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1  MJ:  All  right. 

2  CDC [MR.  COOMBS]:  No  objection  to  that. 

3  MJ:  All  right.  Court  will  begin  tomorrow  at  0930. 

4  Court  is  in  recess. 

5  [The  court-martial  recessed  at  2050,  27  November  2012.] 

6  [END  OF  PAGE] 
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[The  Article  39(a)  session  was  called  to  order  at  0942,  28  November 
2012.] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Trial 

Counsel? 

TC [MAJ  FEIN]:  Your  Honor,  all  parties  when  the  Court  last 
recessed,  are  again  present,  with  the  following  exception:  Mr. 
Robertshaw,  court  reporter,  is  absent.  Staff  Sergeant  Hadaway  from 
the  Office  of  Military  Commissions  present  as  court  reporter  and  has 
previously  been  sworn. 

MJ:  Alright.  I  know  we  are  ready  to  proceed  with  the  witnesses 

today  for  the  Article  13  Motion.  One  issue  I  did  want  to  bring  up. 
The  parties  advised  me  in  an  R.C.M.  802  conference,  once  again  that's 
where  I  meet  with  the  parties  to  discuss  scheduling  and  other  issues 
in  the  case,  that  the  parties  did  not  wish  to  have  oral  argument  with 
respect  to  the  plea  issues.  Is  that  correct? 

CDC [MR.  COOMBS]:  That  is  correct.  Your  Honor. 

TC [MAJ  FEIN]:  Yes,  Your  Honor. 

MJ:  I  am  going  to  ask  for  a  limited  oral  argument  with  respect 

to  Specification  11  of  Charge  II.  When  is  a  good  time  for  the 
parties  to  address  that? 

CDC [MR.  COOMBS]:  Whenever  is  convenient  for  the  Court? 

ATC [CPT  MORROW]:  Anytime,  Your  Honor. 

MJ:  Why  don't  we  just  do  it  now  then,  is  that  convenient? 
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CDC [MR.  COOMBS]:  Anytime  with  the  exception  of  right  now. 

MJ:  Anytime  except  for  right  now.  Okay.  Why  don't  we  — 

alright  we'll  do  that  then  with  a  brief  recess.  I  just  —  There's  a 
—  The  government  has  alleged  some  factual  things  and  I  just  want  to 
make  --  I  don't  have  anything  on  that  from  the  defense  so  I  just  want 
to  hear  on  both  sides. 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

MJ:  So,  we  don't  have  to  do  it  now,  just  let  me  know  —  I  would 

like  to  do  it  today,  so  maybe  at  some  period  during  —  in  between 
witnesses  or  something  like  that. 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

MJ:  Okay.  Let's  proceed. 

CDC [MR.  COOMBS]:  Your  Honor,  the  defense  would  call  Colonel 

Robert  Oltman  to  the  stand. 

COLONEL  ROBERT  OLTMAN,  U.S.  Marine  Corps,  was  called  as  a  witness  for 
the  defense,  was  sworn,  and  testified  as  follows: 

DIRECT  EXAMINATION 
Questions  by  the  trial  counsel: 

Q.  And  sir,  you  are  Colonel  Robert  Oltman,  currently  the  Chief 
of  Staff  for  the  United  States  Marine  Training  and  Education  Command? 

A.  Yes,  I  am. 

Q.  Thank  you,  sir. 
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Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Colonel  Oltman,  I  want  to  talk  about  your  time  when  you 
were  the  Security  Battalion  Commander,  okay? 

A.  Yes,  sir. 

Q.  Now,  this  was  your  first  time  being  a  Security  Battalion 
Commander,  is  that  true? 

A.  That's  correct. 

Q.  And  prior  to  taking  that  command  you  never  had  any 
corrections  training  or  been  certified  in  corrections.  Is  that 
correct? 

A.  That's  correct. 

Q.  Now,  also  once  PFC  Manning  arrived  at  Quantico  you  would 
agree  with  me  that  you  never  had  anybody  that  was  that  high  level  of 
a  detainee  at  Quantico  before,  correct? 

A.  He  would  be  the  first. 

Q.  And  shortly  after  his  arrival  you  were  directed  or  actually 
you  were  directed  by  Colonel  Oltman  to,  or  excuse  me  Colonel  Choike 
to  start  putting  up  weekly  reports,  is  that  correct? 

A.  I  can't  remember  if  it  was  his  direction  or  if  we  had 
discussed  based  on  some  of  the  other  things  we  went  through  in  the 
arrival  of  Manning  as  far  as  he  didn't  belong  to  us.  He  was  part  of 
another  command.  There  were  just  some  other  nuances  associated  with 
his  arrival  that  made  him  in  addition  to  what  he  was  accused  of  that 
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just,  he  was  different.  Most  of  the  population  that  comes  through 
that  facility  is  transit  in  nature  as  far  as  deserters  or  somebody 
that's  awaiting  processing  for  discharge. 

Q.  I'm  talking  about  the  weekly  report.  See,  you  were 
required  to  send  up  weekly  reports.  Is  that  correct? 

A.  I  forwarded  —  We  conducted  weekly  reports  and  I  forwarded 
them  up,  yes. 

Q.  And  those  weekly  reports  were  done  up  by  either  Chief 
Averhart  or  Chief  Barnes  and  sent  to  you? 

A.  That's  correct. 

Q.  And  then  you  sent  those  weekly  reports  up  to  Colonel 
Choike? 


A.  I  did. 

Q.  And  then  Colonel  Choike  forwarded  those  to  General  Flynn? 

Q.  Not  aware  what  Colonel  Choike  did  with  the  reports.  He's 
my  commanding  officer  within  the  chain  of  command.  I  would  forward 
the  reports  to  him. 

Q.  Alright  so,  are  you  telling  me  now  on  the  stand  under  oath 
that  you  were  not  aware  that  those  reports  were  being  forwarded  up  to 
General  Flynn? 

A.  They  may  have  been  forwarded  to  General  Flynn.  I'm  not 
sure  if  he  was  directed  to  forward  them  or  whether  he  did  that  of  his 
own.  I  forwarded  them  to  him. 


3022 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


o 


o 


Q.  Do  you  recall  a  conversation  with  me  on  the  phone? 

A.  Yes. 

Q.  And  do  you  recall  telling  me  that  you  were  aware  of  the 
fact  that  these  were  being  forwarded  up  to  General  Flynn? 

A.  If  that's  what  I  said  in  the  conversation  then  —  there's 
no  secret  that  General  Flynn  was  aware  of  what  was  going  on  on  the 
base,  sir. 

Q.  Okay  and  it's  important  Colonel  Oltman  it's  not  if  that's 
what  I  said.  It's  what  you  need  to  say  under  oath.  Do  you  recall 
telling  me  that  you  were  aware  of  the  fact  that  these  reports  were 
being  set  up  to  General  Flynn? 

A.  Yes,  I  was  aware  that  Colonel  Choike  would  be  sending  them 
to  General  Flynn. 

Q.  Thank  you.  And  prior  to  this  case  you  were  never  involved 
in  the  ongoing  custody  status  of  a  specific  detainee,  correct? 

A.  No.  Nor  was  I  involved  in  this  one  other  than  reviewing 
the  report  and  processing  it  to  Colonel  Choike. 

q.  Alright.  But  with  regards  to  a  specific  detainee  you  were 
never  being  briefed  prior  to  PFC  Manning,  correct? 

A.  No.  But  prior  to  PFC  Manning  those  reports  were  never 
generated  on  a  weekly  basis. 

Q.  Exactly.  So,  this  was  something  that  was  unusual? 

A.  Yes. 
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Q.  Now,  you  also  had  never  been  —  never  seen  Colonel  Choike 
being  involved  in  a  day-to-day  activities  of  a  particular  detainee  as 
far  as  being  briefed,  correct? 

A.  That's  correct. 

Q.  And  prior  to  this  General  Flynn  had  never  expressed  any 
interest  in  being  briefed  or  receiving  day-to-day  activity  reports  of 
a  specific  detainee,  correct? 

A.  That's  correct. 

Q.  Now,  PFC  Manning  was  held  in  either  --  well,  he  was  held  in 
MAX  the  entire  time  but  he  was  also  held  in  either  SR,  Suicide  Risk, 
or  POI  his  entire  time  at  Quantico,  right? 

A.  Yes. 

Q.  And  you  had  never  in  your  experience  had  a  detainee  held  in 
MAX  and  SR  or  MAX  and  POI  for  that  length  of  time  as  PFC  Manning? 

A.  That's  correct. 

Q.  Now,  on  9  August  2012,  General  Flynn  sent  you  and  Colonel 
Choike  an  email  concerning  his  view  of  PFC  Manning  as  a  suicide  risk. 
Do  you  recall  that? 

A.  I  don't. 

[There  was  a  brief  pause  while  the  civilian  defense  counsel  had  the 
court  reporter  mark  Appellate  Exhibit  419a.  The  civilian  defense 
counsel  then  handed  a  copy  to  the  military  judge  and  the  witness . ] 
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CDC [MR.  COOMBS]:  I'm  handing  the  witness  what's  been  marked 

as  Appellate  Exhibit  419  Alpha. 

Q.  Take  a  moment  to  look  at  that. 

A.  [Reviewing  the  exhibit  at  witness  stand.] 

Q.  This  is  an  email  from  General  Flynn  to  you  and  Colonel 
Choike  concerning  his  view  of  PFC  Manning  being  a  suicide  risk, 
correct? 

A.  I'd  like  time  to  review  the  email  please. 

Q.  Okay.  You  take  as  much  time  as  you  need. 

[There  was  a  brief  pause  while  the  witness  reviewed  the  exhibit.] 

Q.  Colonel  Choike  [sic] ,  have  you  had  an  opportunity  to  review 
the  email? 

A.  I'm  almost  done. 

Q.  I  apologize  I  referred  to  you  as  Colonel  Choike. 

A.  Okay. 

Q.  Alright.  So,  this  is  an  email  from  General  Flynn  to  you 
and  Colonel  Choike  concerning  his  view  of  PFC  Manning  as  a  suicide 
risk,  correct? 

A.  He's  referring  to  Manning  who  is  coming  to  us  as  a  suicide 
risk  and  he's  comparing  it  to  a  recent  detainee  who  had  committed 
suicide  in  that  facility  prior  to  his  arrival. 

Q.  So,  that  would  be  a  yes? 

A.  I'm  sorry,  could  you  repeat  the  question? 
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Q.  Sure.  He's  referring  to  PFC  Manning  and  his  view  of  him  as 
a  suicide  risk,  correct? 

A.  I  believe  he  is  referring  to  him  in  that  manner.  We 
received  documentation  that  had  placed  him  in  that  category. 

Q.  Okay.  So? 

A.  Yes. 

Q.  Yes,  thank  you.  And  there  was  as  you  noted  a  suicide 
earlier  that  year  in  the  Brig? 

A.  I'm  not  sure  if  it  was  that  same  calendar  year  but  it  was 
easily  within  12  months  of  his  arrival. 

Q.  And  General  Flynn  tells  you  that,  "We  need  to  make  sure 
that  we've  covered  down  and  what  we've  learned  from  that  case", 
correct? 

A.  Correct. 

Q.  He  wanted  you  and  Colonel  Choike  to  apply  the  lessons 
learned  from  that  previous  suicide  to  PFC  Manning's  case.  Correct? 

A.  Correct. 

Q.  And  as  you  see  there  he  attached  a  New  York  Time's  article 
to  the  email  concerning  PFC  Manning. 

A.  He  did. 

Q.  And  based  upon  that  article  Lieutenant  General  Flynn 
stated,  "This  young  man  has  a  great  deal  on  his  plate  and  it  would  be 
good  if  you  impressed  upon  all  who  come  in  contact  with  Private 


3026 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


o 


9 


Manning  the  absolute  necessity  of  keeping  a  close  watch  on  him."  Do 
you  see  that? 


A. 

I  do . 

Q. 

So  General  Flynn  stated  that  that  was  his  direction  to  do 

that  and  that  included  both  the  Brig,  the  medical,  the  Chaplain,  and 


transport 

personnel.  Correct? 

A. 

Correct . 

Q. 

He  wanted  you  and  Colonel  Choike  to  impress  upon  on  these 

individuals  the  absolute  necessity  of  keeping  a  close  watch  on  PFC 


Manning. 

Correct . 

A. 

That's  what  the  email  says,  yes. 

Q. 

And  that's  how  you  interpreted  it.  Correct? 

A. 

I  interpreted  this  as  the  General  was  concerned  for  the 

welfare  of  the  individual  and  that  he  wanted  to  make  sure  that  we 
understood  that  he  was  concerned  about  the  welfare  of  the  individual 

Q.  Exactly.  He  was  concerned  that  PFC  Manning  might  be  a 
suicide  risk.  Correct? 

A.  It  says  that,  "He  has  a  great  deal  on  his  plate  and  it 
would  be  good  if  you  impressed  upon  all."  He  makes  reference  to  a 
high  risk  prisoner  in  the  Brig  but  it's  not  Manning.  It's  the  one 
previous.  He  does  draw  a  correlation  to  it  unless  I'm  missing 
something  here. 
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Q.  Colonel  Choike  —  Colonel  Oltman,  let  me  read  one  little 
sentence  to  you  and  then  you  see,  "His  life  has  completely  fallen 
apart  which  makes  him  a  strong  candidate  from  my  perspective  to  take 
his  life."  Did  I  read  that  correctly? 

A.  You  have.  Yes,  sir. 

Q.  Alright.  So,  he  thought  he  was  a  suicide  risk.  Correct? 

A.  I  could  draw  that  from  this  statement,  yes,  sir. 

Q.  And  General  Flynn  basically  with  this  directive  gave  you 
and  Colonel  Choike  something  to  do.  Is  that  correct? 

A.  He  wanted  us  to  be  cognizant  of  PFC  Manning  and  how  he  was 
coming  to  us  and  he  was  reminding  us  of  what  had  recently  happened  in 
the  past.  He  was  giving  his  guidance. 

Q.  Well,  he  also  said,  "I  want  you  to  impress  upon  all  those 
who  come  in  contact  with  him."  Did  you  follow  that  directive? 

A.  I  did  not  specifically.  Colonel  Choike  - 

Q.  Why  not? 

A.  Because  of  how  we  are  arrayed  and  how  we  are  organized  in 
the  chain  of  command.  I  mean.  Colonel  Choike  - 

Q.  Okay.  Please  explain. 

A.  -  is  my  boss.  So,  Colonel  Choike  is  —  the  clinic  does 

not  work  for  me.  The  Chaplain  does  not  work  for  me.  So  he  would 
have  had  those  conversations  with  them.  I  was  not  present  when  those 
conversations  took  place.  Trans  -  Personnel  would  fall  under  the 
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Brig  and  the  Brig  OIC  so  I  would  have  relayed  this  email  through  the 
chain  of  command  to  the  Brig  OIC. 

Q.  Alright.  So,  what  did  you  do  in  response  to  this  email? 

He  asks  —  He  gives  you  a  directive.  He  is  a  three  star  general, 
right? 

A.  He  is. 

Q.  And  he  gives  you  a  directive.  You  and  Colonel  Choike  to 
impress  upon  all  those  who  come  into  contact  with  him  the  absolute 
necessity  to  keep  a  close  watch  on  him.  What  do  you  do  based  upon 
your  three  star  general's  email? 

A.  The  base  commander  convenes  an  OPT,  where  we  discuss  and 

make  sure  all  the  aspects  of  one,  what  we  learned  under  the  —  the 

lessons  that  we  learned  from  Detainee  Webb. 

Q.  And  if  I  could  stop  you  for  a  moment.  OPT,  can  you  say 
what  that  is? 

A.  Operational  Planning  Team  it's  basically  a  planning  meeting 
where  we  pull  in  all  the  people  who  will  be  responsible  and  involved 
in  the  receiving  and  processing,  PAO,  I  mean,  all  the  Base  functions. 
It's  rather  a  large  group  of  individuals. 

Q.  How  many  people  do  you  think  were  in  that  meeting? 

A.  15  to  20  probably. 

Q.  And  from  your  memory,  I  know  it's  been  a  little  while,  but 

who  would  you  --  can  you  rattle  off  who  was  in  that  meeting? 
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A.  It  would  have  been  Colonel  Choike;  myself;  Captain  Neill, 
who  was  the  CO  of  the  clinic;  the  Brig  OIC  who  at  that  time  was  Chief 
Warrant  Officer  Averhart;  I  believe  he  had  his  Chief,  Master  Sergeant 
Papakie;  PAO  would  have  been  there;  facilities  from  the  Base  would 
have  been  there,  I  don't  recollect  who  those  individuals  are; 
probably  someone  from  the  G3  on  the  Base. 

Q.  And  G3  would  have  been  what? 

A.  That's  Base  Operations;  probably  Lieutenant  Colonel  Greer 
at  the  time  or  actually  at  the  time  I  think  it  was  Colonel  Newman,  I 
believe  was  the  SJA  initially;  but  the  the  base  SJA;  and  I  believe 
my  XO  was  there. 

Q.  Major  Evans? 

A.  Yes 

Q.  Alright.  So  then  you  are  all  there  and  what's  discussed  at 

that? 


A.  I  would  get  an  update.  What  do  we  know?  Timeline  of 
arrival.  Any  additional  information,  anything  more  than  the  two 
pages  we  received  that  gave  us  the  idea  that  he  was  coming.  Any 
guidance  or  any  directive  from  PSL  Division  up  at  Headquarters, 

Marine  Corps,  there  are  kind  of  the  overseer  for  corrections.  So  we 
would  go  through  an  update  and  then  we  would  kind  of  walk  through  the 
process  of  how  we  were  going  to  receive,  what  would  do,  and  how  we 
would  handle  all  that. 
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Q.  So  what  do  you  do  in  order  to  impress  upon  everyone  the 

necessity  of  keeping  a  close  watch?  How  do  you  do  that? 

A.  Through  guidance. 

Q.  Okay,  and  so  what  guidance  do  you  give  at  that  point? 

A.  We  just  say,  'Hey,  we  need  we  do  this  right.  Let's  not 

forget  the  lessons  that  we've  learned  with  Detainee  Webb  and  make 
sure  that  this  individual  is  taken  care  of. 1 

Q.  Okay,  and  the  necessity  of  keeping  a  close  watch  went  into 

that? 

A.  I  did  not  state  anything  in  that  regard  for  our  battalion 
and  for  how  we  would  do  operations.  The  fact  that  he  is  coming  to  us 
in  that  status  of  suicide  risk,  that's  a  state  that  would  be,  I  mean, 
there  was  no  reason  to  the  fact  that  he  was  in  suicide  risk  he  would 
garner  close  watch. 

Q.  Okay.  So  General  Flynn's  guidance  was  kind  of  a  no 
brainer,  you  are  already  doing  that? 

A.  That's  correct. 

CDC [MR .  COOMBS]:  Okay.  Can  I  Retrieve? 

WIT:  Yes,  sir. 

CDC [MR.  COOMBS]:  I'm  retrieving  Appellate  Exhibit  419  Alpha 

from  the  witness. 
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Q.  Now,  General  Flynn  receiving  weekly  reports  as  you  said. 
Chief  Averhart  when  he  was  initiating  these  weekly  reports  he  knew 
that  they  were  being  sent  to  you? 

A.  He  did. 

Q.  Because  he  addressed  them  to  you? 

A.  That's  correct. 

Q.  And  he  also  knew  that  you  were  forwarding  them  up  to 
Colonel  Choike? 

A.  I  believe  the  first  statement  in  the  report  is  that  it's 
being  directed  and  we  are  submitting  it  to  the  Base  Commander,  yes. 

Q.  Exactly.  And  then  he  knew  that  it  was  being  forwarded  up 
to  General  Flynn? 

A.  I  would  say  safe  assumption.  I  can't  speak  for  Chief 
Warrant  Officer  Averhart  but  I  would  say  that  is  a  safe  assumption. 

Q.  And  why  would  you  say  that's  a  safe  assumption? 

A.  He  was  at  the  OPT.  He  knew  what  was  being  discussed  and 
the  guidance  that  the  General  had  given. 

Q.  Okay.  And  then  his  successor  Chief  Barnes,  she  also 
continued  the  weekly  reports.  Correct? 

A.  She  did. 

Q.  And  same  thing,  she  knew  it  was  going  to  you  because  she 
addressed  it  to  you,  right? 

A.  That's  correct. 
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Q.  And  she  knew  that  it  was  going  up  to  Colonel  Choike  because 
it  still  said  as  directed? 

A.  Correct. 

Q.  And  she  also  knew  that  it  was  going  up  to  General  Flynn? 

A.  That's  correct. 

Q.  Now,  Master  Sergeant  Papakie  he  was  also  at  the  OPT,  right? 
A.  I  believe  he  was,  yes. 

Q.  And  he  signed  off  on  at  least  one  of  these  weekly  reports. 
Do  you  recall  that? 

A.  He  did. 

Q.  So  he  also  knew  that  these  reports  were  being  briefed  up  to 

you? 

A.  Yes. 

Q.  And  going  to  Colonel  Choike? 

A.  Yes. 

Q.  And  going  to  General  Flynn? 

A.  Yes. 

Q.  And  Gunnery  Sergeant  Blenis,  do  you  know  who  Gunny  Sergeant 
Blenis  is? 


A. 

Q. 

reports . 

A. 


I  do. 

And  he  was  also  somebody  who  was  involved  in  the  weekly 
Correct? 

He  was  the  counselor,  yes. 
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Q.  So,  at  - 

A.  The  head  of  the  program. 

Q.  So  as  a  counselor  his  observations  were  captured  in  every 
one  of  those  weekly  reports? 

A.  They  were. 

Q.  And  he  too  knew  that  these  reports  were  going  up  to  you? 

A.  Yes. 

Q.  Going  to  Colonel  Choike? 

A.  Yes. 

Q.  And  then  going  to  General  Flynn? 

A.  Yes. 

Q.  And  you  specifically  believed  that  the  guards  and  every  — 
and  individuals  working  at  the  Brig  were  aware  of  the  fact  that  these 
reports  were  being  seen  by  General  Flynn  and  people  higher  than  him. 
Correct? 

A.  I  can't  speak  to  100  percent  certainty  that  they  are  aware 
but  again,  with  the  type  of  detainee  that  Manning  was  when  he  came  to 
us,  I  mean,  there  was  no  secret  that  there  was  a  lot  of  interest  not 
only  for  his  health  and  welfare  but  how  it  affected  daily  operations 
on  the  Base. 

Q.  Right.  And  because  you  knew  it  really  was  no  secret  that's 
when  you  said,  'You  know  what?  I  can  absolutely  see  how  that  would 
influence  a  junior  officer  or  enlisted  in  the  Brig  if  they  knew  that 
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1  a  three  star  or  higher  people  were  looking  at  stuff.'  Do  you  recall 

2  telling  me  that? 

3  A.  Is  that  from  our  phone  call? 

4  Q.  Yes. 

5  A.  I  don't  recollect  having  said  that,  but  I  could  have  said 

6  it  and  that  would  make  sense.  I  mean  - 

7  Q.  And  it  would  make  sense  because  you  told  me  then  that  you 

8  went  and  specifically  took  the  time  to  speak  to  the  Brig  about  not 

9  being  influenced  by  the  fact  that  a  three  star  general  or  anyone 

10  above  him  might  be  looking  at  this? 

11  A.  That's  correct.  I  also  told  them  to  do  your  job.  Do  it  to 

12  the  best  of  your  ability  and  do  it  correctly  and  - 

13  Q.  And  what  you  told  me,  you  said,  and  I  quote,  "Look,  we  need 

14  your  unfettered  opinion  on  what  your  recommendations  are  and  the 

15  basis  for  your  recommendations.  Not  what  you  think  someone  wants  to 

16  say."  Do  you  recall  telling  me  that? 

17  A.  I  don't  deny  that  I  said  it.  I  mean  that  was  a  phone  call 


18 

that  was 

what  2  months  ago 

,  roughly? 

19 

Q. 

No,  actually  it 

was  not  that  long  ago. 

20 

A. 

Okay,  but  I'm  -- 

21 

Q. 

Does  that  sound 

like  something  you  would  say? 

22  A.  Absolutely.  It  sounds  like  guidance  that  I  would  give. 
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1  Q.  And  you  said  this  to  them  because  you  knew  that  people  were 

2  aware  that  these  reports  are  being  forwarded  up  to  higher 

3  headquarters? 

4  A.  No.  I  said  it  because  I  wanted  them  to  know  that  they  had 

5  a  responsibility  to  do  their  job.  They  were  the  eyes  and  ears,  the 

6  tactical  people  on  the  ground  for  lack  of  a  better  term  and  we  were 

7  counting  on  what  they  provided  in  order  to  be  able  to  have  the  best 

8  information  we  could  in  regards  to  what  was  going  on.  So,  for  them 

9  to  say  or  provide  something  that  they  believed  somebody  wanted  to 

10  hear  was  contrary  to  the  guidance  that  I  had  given  them  and  I  wanted 

11  them  to  know  that  I  wanted  to  know  what  thought  and  what  their 

12  assessment  was.  Not  what  they  thought  or  want,  excuse  me,  not  what 

13  they  thought  somebody  else  wanted  them  to  say. 

14  Q.  Exactly  and  so  you  told  me  that  you  thought  there  might  be 

15  a  perception  that  they  were  going  to  —  and  there  was  going  to  be  an 

16  issue  that  if  they  didn't  say  something  in  a  certain  way  or  do 

17  something  in  a  certain  way  that  they  would  be  called  out  for  not 

18  doing  the  right  thing.  So,  you  wanted  to  correct  that  and  say,  look 

19  I  don't  want  you  to  do  something  in  a  certain  way  because  you  thing 

20  someone  else  wants  to  hear  it  this  way.  I  want  you  to  do  it  the  way 

21  you  think  you  should  do  it.  Do  you  recall? 

22  A.  That  would  be  guidance  that  I  would  give,  yes. 
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Q.  And  you  wanted  to  assure  them  as  their  commanding  officer 
that  you  were  there  in  order  to  insulate  them? 

A.  That  is  what  a  commanding  officer  does,  yes. 

Q.  Yeah.  And  you  told  them  you  wanted  to  make  sure  the 
information  that  they  sent  forward  was,  in  your  words,  'the  purest 
form' ? 

A.  That's  correct. 

Q.  And  you  told  them  this  all  in  a  weekly  staff  meeting  at  the 

Brig? 

A.  No. 

Q.  You  don't  recall  telling  me  that? 

A.  I  was  incorrect.  We  had  weekly  staff  meetings.  I  would 
get  updates  on  the  Brig  itself  and  the  detainees  inside  of  which 
Manning  was  one.  But  I  don't  ever  recollect  at  every  single  staff 
meeting  saying  exactly  - 

Q.  Oh,  no,  no,  no.  I'm  sorry.  You  misunderstood  me.  What 
I'm  saying  is  you  gave  this  guidance  at  a  staff  meeting  at  the  Brig. 
Where  you  said,  'Hey  look,'  it  was  at  a  staff  meeting.  'Look,  I  want 
you  guys  not  to  be  influenced  by  the  fact  that  higher  up  people  are 
looking  at  this? 

A.  Yes. 

Q.  Okay.  So  that's  what  I  meant.  So,  you  gave  that  guidance 
at  a  staff  meeting? 
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1  A.  I  did. 

2  Q.  And  you  told  them  and  I  wrote  this  down,  see  if  this  sounds 

3  like  you.  "You  are  doing  the  right  thing.  Keep  doing  what  you  are 

4  doing  and  don't  worry  about  higher  headquarters'  impression,  the 

5  Army's  impression,  or  negative  press  and  protests.  Don't  worry  about 

6  any  of  that  stuff."  Does  that  sound  like  your  guidance? 

7  A.  It  does. 

8  Q.  And  then  I  wrote  down  that  you  told  me  this,  "You  are  doing 

9  the  right  thing.  Keep  doing  the  right  thing.  You  are  an  insulator 

10  from  all  this  stuff.  You  need  to  take  all  the  information  inputs  as 

11  presented  and  make  your  assessment  and  we'll  go  from  there." 

12  A.  That  sounds  like  me. 

13  Q.  And  you'd  never  given  or  were  required  to  give  this 

14  guidance  to  your  Marines  with  any  other  detainee.  Correct? 

15  A.  Never  had  another  detainee  that  met  the  parameters  or  the 

16  long-term  implications  that  Manning  did. 

17  Q.  So  this  was  the  first  time  you  had  been  required  to  give 

18  something  like  this,  this  notice? 

19  A.  That's  the  first  time  in  that  form  that  I  had  gave  them. 

20  But  as  a  commanding  officer,  I  give  guidance  all  the  time.  When  I 

21  came  in  and  took  command  I  sat  every  element  down.  In  addition  to 

22  being  the  CO  of  Security  Battalion,  which  the  Brig  is  part,  I'm  also 
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the  Commanding  Officer  over  the  Military  Police  and  the  Fire  and 
Rescue . 

Q.  Got  it. 

A.  All  these  essential  services  on  the  Base. 

Q.  I  understand  that.  I  was  just  saying  with  regards  to  a 
specific  detainee  and  what  they  were  doing.  This  was  the  first  time? 

A.  Well,  my  point  is,  is  while  I  can  see  how  you  can  draw  that 
conclusion  I  was  reiterating  commander's  guidance  that  I  had  given 
when  I  first  took  command  and  that  was  always,  do  your  job,  do  it  the 

right  way.  Don't  worry  about  somebody  looking  over  your  shoulder  or 

any  of  those  types  of  things.  Do  what's  right.  Say  what  you  mean. 
Mean  what  you  say  and  it  will  —  and  - 

Q  And  you  were  reiterating  this  guidance  in  this  instance 
because  of  the  high-level  interest  in  PFC  Manning.  Correct? 

A.  I'm  not  sure  - 

Q.  Well,  I  mean,  you  said,  I  took  command  and  I  totally 
understanding  that  you  take  command  and  you  tell  all  your  Marines, 
look,  I  want  you  to  do  the  right  thing,  you  know,  I  expect  you  to  be 
proficient  in  your  job,  to  know  your  job,  and  do  what  you  are 
supposed  to  do  essentially.  Right? 

A.  Yes.  The  Brig  was  not  the  only  entity  that  I  gave  —  that 
I  had  that  conversation  with. 


3039 


o 


a 


1  Q.  And  I  wouldn't  expect  that.  So,  you  give  that  guidance. 

2  Now  in  this  instance  you  give  the  guidance  again  in  a  weekly  staff 

3  meeting  regarding  how  they  are  relating  to  PFC  Manning? 

4  A.  But  my  point  —  My  point  in  saying  that  was,  that  wasn't  — 

5  that  wasn't  the  only  conversation  I  had  about  that  issue  with  the 

6  Brig.  I  also  had  that  conversation  with  the  MPs  because  they  are  at 

7  the  gate  and  - 

8  Q.  Sure.  And  we'll  get  to  that. 

9  A.  Okay. 

10  Q.  I  don't  take  issue  with  that.  So,  you  reiterated  that 

11  guidance  with  the  Brig  staff? 

12  A.  I  did. 

13  Q.  And  the  reason  why  you  reiterated  that  guidance  was  because 

14  of  the  high-level  visibility  on  the  case? 

15  A.  The  potential  for  all  of  that  as  well  as  the  guidance  we 

16  were  given  upfront,  yes. 

17  Q.  And  one  of  the  concerns  you  had  in  order  to  reiterate  that 

18  guidance  was  you  could  see  how  someone  at  the  Brig  could  be 

19  influenced  by  what  they  perceived  somebody  up  here  might  want  to  hear 

20  and  you  didn't  want  that  to  happen.  So,  that's  why  you  reiterated 

21  your  guidance  of  don't  pay  attention  to  that.  You  are  insulated. 

22  I'm  between  you  and  them.  You  just  do  your  job.  Right? 

23  A.  Yes. 
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Q.  Now  with  the  MPs,  you  also  reiterated  that  guidance  and 
that  was  due  to  protests  that  were  taking  place  outside  of  the  Brig? 

A.  Protests,  packages  being  dropped  off  at  the  gate  and 
numerous  things? 

Q.  Phone  calls?  Phone  calls  as  well,  right? 

A.  I'm  not  —  Dispatch  would  get  some  calls,  yes,  it  wasn't 

uncommon . 

Q.  Okay.  And  you  had  protests  outside  of  Quantico.  Correct? 

A.  We  did. 

Q.  And  do  you  recall  generally  a  timeframe  of  some  of  those? 

A.  I  believe  they  were  on  —  When  you  ask  for  a  timeframe,  are 

you  talking  a  day  of  the  week,  time  of  year? 

Q.  If  you  have  that,  that  would  be  great.  But  - 

A.  I  don't,  so  - 

Q.  What  do  you  recall  I  guess? 

A.  I  recall  there  were  two  protests  outside  the  gate.  One 
rather  small  one  which  I  don't  have  the  exact  timing  of  it,  but  there 
was  30  or  40  people. 

Q.  When  do  you  recall  that  was,  in  general? 

A.  It  was  on  a  weekend,  I  believe. 

Q.  Time  of  the  year? 

A.  It  wasn't  real  cold  outside  so  I  would  say  it  was  probably 
October/November  time  frame.  I  don't  recollect. 
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1  Q.  Okay.  And  then  the  other  one? 

2  A.  The  other  one  was  after  that.  Substantially  larger.  Same 

3  location,  approximately.  I  don't  remember  the  timeframe  for  that 

4  either  but  I  believe  it  was  on  a  weekend  as  well. 


5 

Q. 

Does 

January  sound  about  right? 

6 

A. 

That 

could  be. 

7 

Q. 

Okay. 

So  after  reiterating  this  guidance,  I  imagine  at 

8  that  point  your  staff  said,  'Got  it,'  and  as  good  staff  they  just 

9  drive  out  and  do  their  job,  right? 


10 

A. 

Yes . 

11 

Q. 

So,  you  indicated  that,  at  least  to  me  that 

you  believed 

12 

that  General  Flynn  never 

gave  you  any  guidance  to  keep 

•  Manning  in  a 

13 

certain 

custody  status. 

Is  that  correct? 

14 

A. 

That's  correct. 

15 

Q. 

He  didn't  say. 

'put  Manning  in  MAX  or  POI' , 

for  instance? 

16 

A. 

He  did  not. 

17  Q.  Did  he  ever  step  in  and  say  something  to  the  effect  of, 

18  'Hey,  wait,  I  think  we  might  have  the  wrong  status  of  PFC  Manning. 

19  Maybe  you  should  downgrade  his  status,'? 

20  A.  No,  not  that  I  recollect. 

21  Q.  Now,  on  10  March  2011,  you  had  a  phone  conversation  with 

22  your  XO,  Major  Ebitz,  where  she  informed  you  that  any  changes  in  PFC 
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1  Manning's  status  must  be  approved  by  Colonel  Choike.  Do  you  recall 

2  that? 

3  A.  I  remember  —  That's  the  impression  I  got  from  the  phone 

4  call  I  had  with  Major  Ebitz,  yes. 

5  Q.  Okay.  And  let's  go  through  that  because  based  upon  your 

6  response  I  think  you  are  going  to  say  you  had  some  later  different 

7  impression.  Is  that  correct? 

8  A.  Yes,  well  remember  this  is  a  phone  call  I  received  - 

9  Q.  Okay. 

10  A.  -  from  somebody  once  removed  from  the  initial 

11  conversation  because  the  phone  call  with  the  initial  guidance  was 

12  given  directly  from  Colonel  Choike  to  Chief  Warrant  Officer  Barnes. 

13  That  part  I  remember. 


14 

Q. 

I'm  handing  you  what's  been  marked  Appellate  Exhibit  419 

15 

Bravo  for  Identification.  Do  you  recognize  that? 

16 

A. 

I  do. 

17 

Q. 

Okay. 

So,  what  I  would  like  to  do  is  just 

kind  of  talk 

18 

through 

some  of 

these  lines  with  you. 

19 

A. 

Sure. 

Which  line? 

20 

Q. 

The  Second  Page,  this  is  an  email  from  you 

to  Colonel 

21 

Choike . 

Is  that 

correct? 
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A.  Yes.  Colonel  Choike  and  I  believe  Colonel  Kauzlarich,  it's 
the  Chief  of  Staff  for  Base.  He  was  second  —  Colonel  Choike' s  Chief 
of  Staff. 

Q.  Okay.  And  so,  do  you  see  where  you  say,  'You  just  got  off 
the  phone  with  Major  Ebitz  and  she  informed  you  that  any  change  had 
to  be  approved  by  the  Base  CO' ? 

A.  That's  correct. 

Q.  And  the  Base  CO  was  Colonel? 

A.  Choike. 

Q.  And  what  did  Major  Ebitz  tell  you? 

A.  Essentially,  this  is  what  I  think,  that's  what  she  told  me. 
I  don't  remember  directly  the  phone  call. 

Q.  So,  you  don't  recall  when,  you  know,  your  XO  called  you  up 
and  said,  'Hey,  sir,  we  need  to  now  have  - 

A.  Oh,  I  say  here  that  she  has  informed  me,  'that  any  changes 
in  Manning's  status  must  be  approved  by  the  Base  CO.'  So,  that  would 
have  been  at  the  crux  of  the  conversation  that  we  had. 

Q.  You  don't  recall  any  other  details  from  her  conversation 
with  you? 

A.  No,  I  don't. 

Q.  And  that's  because  it's  been  so  long? 

A.  Yes,  sir.  I  mean  that  —  this  is,  uh,  10  March  of  '11,  so 
yes,  sir. 
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Q.  Okay.  And  so,  going  on  with  this  you  said,  'I  think  there 
is  an  assumption  being  made  that  Chief  Barnes  is  acting  alone  and 
unafraid  in  her  decision  process  with  regards  to  the  status  or 
handling  instructions  and  changes  with  regards  to  Manning.  This  is 
not  the  case.  She  and  I  discussed  same  as  I  did  with  Averhart,  ever 
decision  and  every  change  to  date.  I've  concurred  with  it  all'.  Is 
that  correct? 

A.  That's  correct. 

Q.  Alright.  So,  when  Chief  Barnes  or  her  predecessor  Chief 
Averhart  were  going  to  make  a  change,  they  would  discuss  that  with 
you? 

A.  Basically  if  there  was  a  change  to  be  made,  I  was  made 
aware  of  that  as  it  came  forward  in  the  report  unless  it  was 
something  that  required  immediacy  to  it,  IE:  - 

Q.  Life  threatening  or  something? 

A.  Correct. 

Q.  Alright. 

A.  Suicide  risk  or  something  that  would  require  an  immediate 
change  in  status  due  to  protection  purposes. 

Q.  So,  walk  me  through  that.  So,  if  it  wasn't  one  of  those 
then  Chief  Barnes  or  Chief  Averhart  would  talk  to  you  about  what  they 
wanted  to  do  and  then  you  would  concur  or  nonconcur? 
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A.  We  would  develop  —  the  battle  rhythm  was  that  I  would  get 
the  —  they  would  do  the  board.  I  would  get  the  report.  There  were 
multiple  times  during  the  week  that  Brig  items  were  discussed  in 
which  Manning  would  be  one  of  them.  There  was  the  weekly  staff 
meeting,  so  there  was  always  constant  interface.  And  then  I  would 
get  this  email  towards  the  —  I  would  get  the  report  at  the  end  of 
the  week.  I  would  look  at  it.  If  I  had  questions  or  clarification, 

I  would  give  her  a  call.  I  would  give  Chief  Warrant  Officer  Averhart 
a  call.  We  would  talk  about  it.  I  would  try  to  get  a  better  feel, 
vice  read,  in  the  paper  their  assessment  from  the  brief  that  they  had 
gotten  from  the  C&A  Board  and  then  once  I  was  comfortable  with  what 
was  related  information  wise  and  I  thought  I  had  a  pretty  good 
understanding,  we  were  good. 

Q.  Okay.  And  when  you  say  'we  were  good'  that  meant  once  they 
briefed  that  and  you  had  a  good  understanding  then  whatever  the 
handling  instruction  was  or  change  could  be  done? 

A.  If  they  were  briefing  me  prior  to  this  date,  yes. 

Q.  Okay.  Now  with,  and  just  so  I  understand,  you  —  as 
Security  Battalion  Commander  did  you  have  the  authority  if  you  wanted 
to,  to  tell  the  Brig  OIC  what  to  do? 

A.  She  and  he  both  worked  for  me  so  authority  in  regards  of  if 
it  wasn't  prohibited  by  an  order  or  a  regulation,  I  mean,  I  am  their 
commanding  officer. 
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Q.  Okay.  So,  if  I  were  your  Brig  OIC  and  I  wanted  —  and  I 
was  doing  something  like  putting  a  detainee  in  a  particular  custody 
status,  did  you  have  the  authority  to  tell  me  no,  not  in  that  custody 
status.  You  are  going  to  put  him  in  this  custody  status? 

A.  Theoretically,  yes. 

Q.  Okay.  And  that's  because  you  would  be  my  commander  at  that 
point  and  you  —  I'd  work  for  you? 

A.  That's  correct,  but  that's  not  how  I  operated  as  the 
commanding  officer. 

Q.  No,  I'm  not  questioning  you.  I  just  wanted  to  know  if  you 
had  that  authority.  So,  as  the  Security  Battalion  Commander,  you  had 
the  authority  if  you  wanted  to,  to  tell  the  Brig  OIC  what  status  a 
person  had  to  be  held  in? 

A.  I'm  not  sure  what  you  are  asking. 

Q.  Okay.  I  thought  we  just  went  —  hooah,  sir,  I  just  was 
clarifying.  So,  as  the  Security  Battalion  Commander,  you  could  tell 
the  Brig  OIC  if  you  wanted  to,  I'm  not  saying  you  did,  but  if  you 
wanted  to,  you  could  tell  the  Brig  OIC  what  status,  custody  a 
particular  detainee  had  to  be  held  in? 

A.  Yes. 

Q.  And  if,  and  in  this  instance  because  you  said  you  —  they 
work  for  you  so  you  were  their  reporting  officer  for  Chief  Averhart 
and  Chief  Barnes? 
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A.  Yes. 

Q.  Or  you  were  -  Okay.  And  that  meant  that  you  rated  them? 

A.  I  was  their  reporting  senior. 

Q.  Okay.  Alright.  So,  now  when  you  say  here  that  everything 
was  briefed  to  you  and  then  every  change  has  been  discussed  with  the 
boss.  The  'Boss'  here  that  is  Colonel  Choike,  is  that  —  because  I 
saw  in  other  emails  where  you  refer  to  'Boss'  and  it's  addressing 
Colonel  Choike.  Is  that  who  you  are  referring  to  there? 

A.  I  believe  I  am  talking  about  Colonel  Choike. 

Q.  Did  you  ever  use  the  word  'boss'  with  any  other  individual? 

A.  Anybody  immediately  over  me  so  General  Flynn  could  be  in 
that  category  as  well,  but  I  never  discussed  these  —  in  the  context 
of  this  email,  she  and  I  discussed,  same  as  I  did  with  Averhart, 
every  discussion  and  every  change  and  date  that  I  concurred  with  all, 
also  every  change  has  been  discussed  with  the  boss.  So,  I  don't 
believe  this  is  a  discussion  that  I  take  place  and  I  believe  this  is 
perhaps  a  conversation  that  Colonel  Choike  and  the  General  would 
have . 

Q.  Okay.  So,  I  just  want  to  make  sure  I  understand  your 
meaning  from  that  sentence.  Are  you  saying  that  'every  change 
discussed  with  the  Boss'  the  boss  being  - 

A.  Well,  the  context  of  this  - 
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Q.  I'm  sorry,  if  you  would,  just  hear  me  out.  So,  'every 

change  is  discussed  with  the  Boss'.  In  this  instance  the  'Boss' 
being  Colonel  Choike  or  are  you  meaning  that  from  that,  'every  change 
is  being  discussed  with  the  Boss'  ,  the  'Boss'  meaning  General  Flynn? 
So,  just  take  a  moment  and  just  tell  me  what  you  think  you  mean  by 
that? 

A.  I  think  I  mean  there  --  there  is  a  piece  of  this,  there  is 
a  context  that  this  has  to  be  given  in. 

Q.  Okay. 

A.  And  that  context  is  up  to  this  time,  which  is  the  10th  of 
March  - 

Q.  Right. 

A.  The  way  we  had  been  doing  business  is  what  I'm  laying  out 
here  in  the  process. 

Q.  Okay. 

A.  So,  I  discuss,  I  let  —  I  forward  the  report.  General 
Flynn  is  made  aware  of  what's  going  on  and  that  is  the  context.  So, 
up  to  this  point  that's  how  we  had  been  doing  it.  So,  when  he  comes 
out  and  says,  and  again  from  the  phone  call  I  got  from  the  XO  is  that 
they  now  want  to  be  informed  —  they  want  to  approve  those  changes. 

My  point  is  hey,  we've  been  doing  it  this  way  all  the  time,  you  know, 
you've  been  in  the  process.  So,  I'm  not  sure  why  we  are  doing  it 
this  way. 
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Q.  Okay.  So  —  and  give  me  if  you  would.  Colonel  Oltman,  the 
context  then  up  to  the  10  March?  So,  it's  discussed  with  you  as  you 
have  said.  You  can  —  You  concur.  Then  it  goes  up  to  Colonel 
Choike? 

A.  That's  correct.  I  forward  it  to  Colonel  Choike. 

Q.  And  then  when  you  say,  'discussed  with  the  boss' ,  then  your 
idea  is  once  it  is  discussed  with  Colonel  Choike  then  it  is  discussed 
with  General  Flynn  so  he  is  in  the  know  as  to  what  is  happening? 

A.  Yes. 

Q.  And  you  say,  'I'm  not  sure  how  much  more  involved  we  can 
be.'  What  did  you  mean  by  that? 

A.  Exactly  what  I  just  stated.  That  we've  been  doing  it  this 
way,  I'm  not  sure  why  we  are  changing  what  we  are  doing.  I  mean,  to 
me  it  was  a  very  direct  process  in  how  it  was  handled  and  all  the 
information  that  needed  to  be  passed  was  being  passed.  I'm  not  sure 
why  doing  it  —  why  we  were  doing  it  this  way. 

Q.  Okay.  And  when  you  say,  'I'm  not  sure  why  we  are  doing  it 
this  way'  at  this  point  what  did  you  understand  the  changes  would  be 
from  the  10  March  forward? 

A.  That  if  there  was  ever  —  if  there  was  to  be  a  status 
change  with  the  exception  of  an  immediate  change  for  safety  reasons, 
that  they  would  have  to  brief  up  first  before  implementing. 
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1  Q.  And  briefed  up  meaning  that  it  would  have  to  go  up  to 

2  General  Flynn  for  his  concurrence  or  nonconcurrence? 

3  A.  It  says  here  by  the  Base  CO,  so  it  would  be  Colonel  Choike, 

4  and  his  response  to  my  email  put  that  all  back  in  the  right  context 

5  of  how  it  was  to  work  and  why  it  was  working  that  way. 

6  Q.  Okay.  So,  let's  --  We'll  get  to  his  email.  So,  here  then 

7  you  believed  that  prior  to  anything  changing  at  this  time  it  would 

8  have  to  be  Colonel  Choike' s  concurrence  or  nonconcurrence? 

9  A.  It  would  have  to  be  approved  by  him.  That's  correct. 

10  That's  the  way  I  read  this  and  that's  the  way  I  --  when  I  was  briefed 

11  by  my  XO  as  we  sit  her  and  go  over  this,  yes. 

12  Q.  Okay. 

13  A.  And  again,  the  context  of  it  was  I  am  not  around  —  I'm  out 

14  of  the  office,  I'm  TAD,  and  the  Base  Commander,  just  from  a  chain  of 

15  command  perspective  has  reached  down  and  talked  to  - 

16  Q.  Chief  Barnes? 

17  A.  Chief  Barnes  and  then  I've  gotten  the  information  that  way. 

18  So,  as  I  go  through  this  and  I'm  responding  my  point  is,  'Okay,  hey, 

19  we've  got  this  chain  of  command,  you  know,  I'm  not  sure  what  else  you 

20  want  us  to  do.  We've  been  doing  it  the  way  you  want  us  to',  and  I 

21  was  a  little  beside  myself  as  far  as  why  we  were  going  to  do  it  this 

22  way.  It  was  not  clear  to  me  why  we  needed  to  do  it  that  way. 
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1  Q.  Alright.  Then,  if  you  will.  I'm  going  to  read  this  and 

2  tell  me  if  I  am  reading  this  correctly  and  what  you  mean  by  this. 

3  You  say,  'Understand  where  guidance  is  coming  from,  and  will  do  as 

4  directed;  however,  I  respectfully  make  the  following  requests.  We 

5  adhere  to  the  chain  of  command, '  and  so  for  this  first  part, 

6  'Understand  where  the  guidance  is  coming  from  and  will  do  as 

7  directed.'  What  did  you  mean  by  that? 

8  A.  I  meant  that  this  was  a  decision  made  above  me.  He  is  my 

9  Commanding  Officer  so  I  understand  that  he  is  directing  me  and  I  will 

10  do  as  directed. 

11  Q.  Alright.  So  when  you  say,  'Where  the  guidance  is  coming 

12  from, '  that  meant  from  Colonel  Choike  or  did  that  mean  from  somebody 

13  else? 

14  A.  Colonel  Choike  is  the  one  who  gave  me  the  specific  guidance 

15  whether  he  got  that  from  General  Flynn  or  not. 

16  Q.  No,  I  just  mean,  what  you  thought  when  you  said, 

17  'understand  where  the  - 

18  A.  I  thought  it  was  Colonel  Choike. 

19  Q.  Okay.  And  then  you  said  - 

20  A.  So,  the  context  is,  'Got  it.  You  are  the  boss.  I  will  do 

21  as  directed. ' 

22  Q  Okay.  Then  you  say.  Number  2,  'based  on  conditions 

23  etcetera,  security  panel  will  make  a  recommendation  request  to 
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1  implement  the  change.  Should  there  be  a  nonconcurrence  and  different 

2  guidance  given  we  would  like  to  have  it  in  writing  in  order  to 

3  annotate  in  the  file. '  What  did  you  mean  by  that? 

4  A.  Exactly  what's  written  there.  If  somebody  was  going  to, 

5  based  on  the  boards,  based  on  a  recommendation  of  the  status  change 

6  from  the  people  on  the  ground,  and  again  that  was  me,  'Let's  go  back 

7  to  the  guidance  that  we  have  talked  about  earlier.'  And  I  said, 

8  'Hey,  do  your  job.  Don't  let  other  people  influence  you.  Make  the 

9  decision  as  you  see  it.'  So,  if  they  made  that  decision  and  that 

10  decision  was  to  be  changed  for  annotation  purposes  in  the  file, 

11  should  anything  happen,  we  wanted  to  make  sure  it  was  annotated.  I 

12  mean  that  was  the  standard  procedure. 

13  Q.  Why  is  that  standard  procedure  to  have  —  have  - 

14  A.  That's  just  the  way  that  I  operate.  If  you  are  directing 

15  me  to  do  something  different  than  what  we  are  currently  doing,  we 

16  would  prefer  to  have  that  direction  in  writing.  And  the  reason  we 

17  prefer  to  have  that  direction  in  writing  not  necessarily  as  it 

18  relates  to  this  case,  but  if  there  is  funding  implications,  if  there 

19  is  anything  outside  the  context  of  normal  procedure  that  has  to  be 

20  done,  burdened  or  shouldered,  that  documentation  is  going  to  be  our 

21  driving  force  for,  hey,  you  know,  here  it  is.  This  is  the  direction 

22  we  have  received  and  we're  not  making  this  up.  You  know,  this  is 
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what  we  have  to  do  and  it's  from  that  aspect  that  I  would  want  the 
documentation  for  the  file. 

Q.  That  way  I  guess  if  you  —  if  you  and  Chief  Barnes  had  made 
the  determination  that  PFC  Manning  should  be  removed,  say,  from  MAX 
and  POI  and  someone  non-concurred  and  kept  him  in  that  you  would  the 
document  there  and  that  would  explain  why  you  had  a  drain  on  your 
resources  in  the  Brig,  right? 

A.  Yes. 

Q.  Okay.  So  now  let's  talk  about  Colonel  Choike' s  response  to 
you,  okay? 

A.  Okay. 

Q.  And  I'm  not  --  I  want  to  just  see  what  your  take  is  on  this 
and  then  we'll  ask  a  few  more  questions.  Alright.  So,  if,  let's 
see,  if  Colonel  Choike  says,  'the  instructions  given  to  me  were  best 
passed  on  personally  to  Chief  Barnes  based  upon  two,  the  last  two 
lengthy  meetings  with  the  CG. '  The  CG  there  he's  referring  to 
General  Flynn? 

A.  Yes. 

Q.  And,  did  Colonel  Choike  indicate  why  he  needed  to  pass 
those  instructions  on  personally  and  couldn't  wait  for  you  to  get 
back  from  your  TAD? 
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1  A.  I  believe  it  stemmed  around  what  had  just  recently  happened 

2  in  regards  to  a  change  in  status  that  was  made  or  change  actually  in 

3  special  handling  instructions  that  was  made  with  regard  to  Manning? 

4  Q.  And  that  meant  what? 

5  A.  They  had  implemented  change  to  his  handling  instructions. 

6  And  as  the  way  things  tended  to  work  in  this  process,  the  word  would 

7  come  from  somewhere  other  than  his  chain  of  command  as  to  what  the 

8  change  was  and  he  was  tired  of  being  the  last  person  to  find  out  what 

9  was  happening  on  the  Base  where  he  worked  and  where  he  was  the 

10  General.  So,  this  last  piece  with  the  status  —  with  the  handling 

11  instructions  that  we  made  with  Manning,  he  had  —  enough  was  enough. 

12  He  was  tired  of  getting  direction  from  above.  Direction  is  an 

13  improper  word.  He  was  tired  of  hearing  about  what  was  happening  in  a 

14  Brig  on  a  Base  in  an  area  where  he  was  the  CG  from  somebody  other 

15  than  people  in  his  chain  of  command. 

16  Q.  Okay.  And  so,  do  you  know  at  that  point  why  the 

17  instructions  had  to  be  passed  on  personally  by  Colonel  Choike  and 

18  couldn't  be  just  sent  in  an  email  to  you  from  Chief  Barnes? 

19  A.  I  believe  —  No,  I  —  I  just  know  that  from  conversations 

20  with  Colonel  Choike  that  the  CG  wasn't  happy  about  how  he  was  finding 

21  out  about  the  information  and  that  he  wanted  to  be  —  he  wanted  to  be 

22  —  he  wanted  to  be  able  to  shape  operations  externally  to  the  Base 

23  with  regards  to  press  input  and  everything  else  so  he  wanted  to  make 
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sure  that,  you  know,  he  wasn't  finding  out  by  reading  it  in  a 
newspaper  or  by  reading  it  in  the  Early  Bird.  He  wanted  to  make  sure 
that  he  was  aware  of  it  and  could  brief  the  other,  you  know,  brief 
his  chain  of  command  so  that  when  they  saw  it  in  the  paper  it  wasn't 
—  that  wasn't  the  first  time  they  were  seeing  the  information. 

Q.  Okay.  And  then  here,  it  says,  'You  and  I 
supporting/concurring  with  the  Brig  OIC' s  decision  that  changed 
handling  instructions  or  assignment  status  without  passing  that  info 
to  CG  MCCDC  for  consideration  is  no  longer  acceptable.'  CG  MCCDC, 
that's  General  Flynn? 

A.  Yes. 

Q.  And  so  he  is  saying  that  you  and  Colonel  Choike  supporting 
or  concurring  with  the  Brig  OIC' s  decision  is  no  longer  acceptable 
without  first  passing  that  information  up  to  General  Flynn,  correct? 

A.  Yes. 

Q.  And  so  the  way,  at  this  point  now  from  10  March  forward  the 
process  would  be  —  would  be  Chief  Averhart  [sic]  would,  if  she 
wanted  to  make  a  change  would,  unless  it  was  life  threatening,  she 
would  make  that  make  that  recommendation  to  you.  You  would  either 
concur  or  nonconcur,  that  would  go  to  Colonel  Choike.  He  would 
either  concur  or  nonconcur  and  then  that  would  go  to  General  Flynn 
for  his  concurrence  or  nonconcurrance .  Correct? 
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A.  I'm  not  sure  if  it  was  his  concurrence  or  not.  I  know  he 
needed  to  be  aware  because  of  the  implications  again  of  that  —  of 
information  getting  out  to  the  press  and  everybody  else.  So,  he 
wanted  to  know  about  it  in  advanced.  Would  he  concur  or  nonconcur, 
he's  probably  the  person  you  would  have  to  ask. 

Q.  Well,  let's  look  at  the  second  sentence  and  see  what  you 
told  him. 

A.  I  know  what  the  sentence  says. 

Q.  Well,  I  would  like  to  cover  it  with  you. 

A.  Sure. 

Q.  'We/you  are  not  going  to  get  anything  in  writing  from  CG, 
MCCDC  if  he  rejects/modifies  the  recommendation.  Memo  for  the  record 
can  be  discussed  between  you  and  I  in  an  effort  to  address  your 
concerns  about  proper  documentation/file  keeping.'  So  you  are  being 
informed  that  CG,  MCCDC,  Lieutenant  General  Flynn,  could,  in  fact, 
reject  or  modify  a  recommendation  and  you  weren't  going  to  get  that 
in  writing.  Correct? 

A.  That's  what  that  would  lead  me  to  believe,  yes. 

Q.  So,  I  go  back  to  that  question  then,  the  process  after  10 

March  would  be  envisioned  that  it  has  to  go  up  to  General  Flynn  for 
his  concurrence  or  nonconcurrence  in  order  for  you  to  implement 
anything? 

A.  To  implement  the  current  change,  yes. 
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Q.  Okay. 

A.  Until  then  whatever  change  was  in  —  whatever  status  was  in 
effect  was  still  in  effect. 

Q.  Got  you.  So,  if  it  gets  up  to  General  Flynn  and  General 
Flynn  rejects  or  modifies  the  recommendation  that's  the  new  change. 
Correct? 

A.  That  would  be  the  new  change,  yes. 

Q.  And,  that  would  be  the  one  that  Colonel  Choike,  you  and 
Chief  Barnes  would  then  follow? 

A.  I  believe  that  had  we  gotten  to  that  point  and  that  had 
been  implemented  there  would  have  been  another  discussion  that  took 
place.  I  don't  just  in  my  dealings  with  the  chain  of  command  on 
multiple  issues,  discussions  and  things  were,  you  know,  the  email, 
would  say,  would  kind  of  give  the  background  of  what  would  be 
discussed  or  what  the  issue  was  but  there  would  be  a  discussion  that 
would  take  place  before  the  decision  was  made. 

Q.  So,  in  this  scenario  here  which  is  laid  out  in  this  email, 
if  General  Flynn  said,  'No,'  you  know,  he  —  let's  say  you  and  Chief 
Barnes  made  the  recommendation  to  remove  Manning  from  MAX  and  POI  and 
put  him  in  NDI  and  General  Flynn  gets  —  Colonel  Choike  concurs  with 
that,  it  goes  up  to  General  Flynn,  he  nonconcurs.  Would  you  be 
following  General  Flynn' s  guidance  or  would  you  have  another 
discussion  with  General  Flynn  at  that  point? 
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A. 

We  would  have  another  discussion. 

Q. 

Okay.  And  having  the  other  discussion  what  would  you  do 

then  at 

that  point? 

A. 

I  would  make  sure  he  understood  where  we  were  coming  from 

and  all 

the  factors  that  had  gone  into  the  request  for  the  change  and 

that  he 

would  understand  why  we  were  requesting  the  change  and 

amplifying  anything  that  you  can't  get  out  of  reading  an  email 


Q. 

Okay.  And  if  General  Flynn  at  that  point  said  to  you,  'Got 

it.  No, 

.  he  stays  in  Max  and  POI . '  What  would  you  do? 

A 

I  would,  as  I  stated  in  the  email  I  would  ask  for  something 

for  the 

file  and  I  would  execute  that  guidance. 

Q. 

Okay.  They  didn't  give  you  anything  for  the  file  and  just 

simply  said,  execute  that  guidance? 

A.  It  wouldn't  stop  me  from  making  a  memorandum  for  the  file 
that  said  I  received  this  direction. 


Q. 

And  then  you  would  execute  the  guidance? 

A. 

Yes. 

Q. 

So,  as  of  10  March  under  your  understanding  the  final  say 

was  with  General  Flynn? 

A.  Changes  to  his  status  needed  to  be  briefed  up.  If  he  had 
changed  it  it  would  have  rested  with  him.  If  he  concurs  with  it  I 
think  it  really,  it's  a  matter  of  it  —  of  where  it  started  from 
which  was  from  the  Brig  QIC. 
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Q.  Okay.  I've  retrieved  419  Bravo  from  the  witness.  So,  the 

fact  that  if  he  concurs  nothing  has  to  be  changed,  right? 

A.  The  change  as  presented  is  implemented. 

Q.  Alright.  So,  once  it  gets  briefed  up  to  General  Flynn  if 

he  concurs  with  the  change,  he's  not  going  to  put  anything  in  writing 
and  nothing  needs  to  be  done  by  him.  Correct? 

A.  That's  correct. 

Q.  And  so  by  him  not  nonconcurring,  if  that's  correct  English. 
By  him  not  saying  that  he  nonconcurrs  and  doing  nothing,  then  he's 
basically  concurring.  Is  that  correct? 

A.  Yes. 

Q.  Okay.  Now,  let's  talk  a  little  bit  more  about  just  one 
little  section  of  that  and  I'll  return  the  email  to  you  if  you  need 
it  but  the  last  line  in  the  email  says,  "CG  wants  to  be  able  to 
determine  the  political  impact,  media  interest,  legal  ramifications 
and  senior  leadership  reactions."  Do  you  recall  that? 

A.  Do  I  recall  that  from  the  email? 

Q.  Yes. 

A.  I  do. 

Q.  And  didn't  you  —  were  you  told  by  Colonel  Choike  what  that 
meant? 

A.  I  was  able  to  draw  my  own  conclusions  from  it. 

Q.  Okay.  What  conclusions  did  you  draw  from  it? 
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A.  Again,  he  was  receiving  information  on  things  that  were 
happening  in  the  Brig  that  wasn't  directly  coming  from  us  and  through 
the  chain  of  command.  So,  he  wanted  to  be  able  to  get  out  in  front 
of  anything  that  may  have  gotten  senior  level  interest  to  make  sure 
he  was  aware  of  it  before  it  was  brought  to  his  attention. 

Q.  Okay.  So,  do  you  know  what  he  was  concerned  with  on  the 
political  impact? 

A.  I  don't. 

Q.  So,  you  didn't  draw  any  conclusions  on  that? 

A.  Just  the  conclusion  that  I  stated  in  that  he  wanted  to  be 
out  in  front  so  he  could  answer  any  questions  that  he  was  asked. 

What  exactly  those  implications  were  I  do  not  know. 

Q.  Okay.  So,  let's  talk  about  Captain  Hocter  for  a  moment. 

Okay? 

A.  Okay. 

Q.  Captain  Hocter  was  the  Brig  forensic  psychiatrist.  Is  that 
correct? 

A.  He  provided  forensic  psychiatrist  services  to  the  Brig.  He 
did  not  —  He  was  not  on  Brig  staff  and  he  was  on  staff  at  the 
clinic. 

Q.  Alright.  But  he  was  your  —  he  was  the  forensic 
psychiatrist,  I  guess,  providing  services  to  the  Brig? 

A.  Yes. 
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Q.  And  you  didn't  trust  Captain  Hooter,  correct? 

A.  I  didn't  —  He  didn't  have  strongest  credibility  with  me 

with  regards  to  his  recommendations. 

Q.  And  you  told  me  that  you  didn't  trust  him  because  you 
believe  he  missed  the  call  on  the  suicide  that  happened  prior  to  PFC 
Manning  arriving? 

A.  I  don't  know  whether  he  missed  the  call.  He  made  one 
recommendation  that  stated  that  the  individual  was  not  a  risk  to 
himself  or  to  others  and  as  such  we  executed  the  status  accordingly 
and  that  individual  committed  suicide. 

Q.  And  yet  you  told  me  that  you  believe  that  was  one  of  the 
reasons  why  you  didn' t  trust  him? 

A.  That  was  one  reason  why  I  would  look  very  hard  at  the 
guidance  he  provided. 

Q.  Okay.  Now  the  detainee  that  committed  suicide  you  said  had 
put  a  sock  in  his  mouth,  put  a  bag  over  his  head,  and  suffocated 
himself.  Is  that  correct? 

A.  Yes. 

Q.  And  that  detainee  was  not  at  the  time  under  suicide  risk  or 
prevention  of  injury.  Correct? 

A.  I  know  he  was  not  suicide  risk,  yes. 

Q.  And  he  wasn't  under  constant  observation  and  in  front  of 
the  observation  booth.  Correct? 
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A.  I'm  not  sure  where  his  cell  was  exactly  located  but  he  was 
—  he  was  part  of  the  normal  bed-check  process  in  the  evening. 

Q.  Alright.  So,  you  told  me  that  you  lost  confidence  in 
Captain  Hocter' s  advice  because  he  said  the  guys  not  a  harm  to 
himself  and  then  this  guy  goes  and  kills  himself,  so,  that's  why  I 
lost  confidence  in  him. 

A.  Okay. 

Q.  Is  that  your  testimony  here  today  as  well? 

A.  I  did  not  have  utmost  confidence  in  Doctor  Hocter. 

Q.  And  at  one  point  you  remember  that  Captain  Hocter  made  what 
you  called,  'rumblings'  and  pushing  about  the  POI  status  stuff.  Do 
you  recall  that? 

A.  Yes. 

Q.  And  you  had  a  sit  down  with  Colonel  Choike  and  Captain 
Neill  about  that? 

A.  Actually  I  was  called  into  a  meeting  I  believe.  Captain 
Neill  called  that  meeting. 

Q.  Okay.  And  Captain  Neill  was  Captain  Hocter’ s  commander? 

A.  Yes. 

Q.  And  you  told  them  that  Captain  Hocter  was  only  one  data 
point  in  the  process? 
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A.  Well,  the  context  of  the  conversation  was  she  was  voicing  a 
concern  to  myself  to  Colonel  Choike  that  Doctor  Hocter  was  making 
recommendation  that  she  felt  was  being  essentially  ignored  by  us. 

Q.  Okay. 

A.  My  response  to  her  was,  'Hey,  this  is  one  data  point  in  the 
process  of  doing  this  determination.  And,  oh,  by  the  way  he  was  — 
the  data  points  that  he  gave  in  regards  to  Webb  were  wrong  so  we  are 
erring  on  the  side  of  caution. '  When  I  stated  that  to  her  she  was 
unaware  of  his  recommendation  in  regards  to  Webb  and  the  consequences 
of  what  had  happened. 

Q.  And  you  also  told  her  what  you  told  me  you  said,  and  tell 
me  if  this  sounds  like  you,  'We  are  going  to  tread  lightly  on  the 
side  of  caution  where  Captain  Hocter  is  concerned  because  his  track 
record  and  most  recent  muscle  memory  is  not  good'? 

A.  That's  correct. 

Q.  So,  you  didn't  trust  his  opinion  because  of  missing  the 
call  on  Captain  Webb? 

A.  I  was  going  to  be  very  cautious  of  opinions  he  gave  because 
of  his  previous  track  record,  yes. 

Q.  And  you  also  didn't  trust  the  opinion  of  Colonel  Malone  any 
more  than  Captain  Hocter,  is  that  correct? 

A.  No.  I  never  said  I  didn't  trust  his  opinion. 
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Q.  Well,  on  one  occasion  after  PFC  Manning  made  his  comment 
about  the  fact  that  he  could  harm  himself  if  he  wanted  to  with  his 
underwear,  you  were  upset  with  Colonel  Malone's  lack  of 
responsiveness.  Correct? 

A.  I'm  not  sure  what  you  are  talking  about.  His 
responsiveness  in  what,  in  coming  to  the  Brig  when  the  status  change 
was  made  or  I'm  not  sure  what  - 

Q.  That's  correct.  Coming  to  the  Brig.  Do  you  recall  that? 

A.  No,  I  don't.  I'd  have  to  see  if  you  have  something  that 

would  jog  memory  I'd  appreciate  it. 

CDC [MR .  COOMBS]:  I'm  handing  the  witness  what's  been  marked 

Appellate  Exhibit  419  Charlie. 

[There  was  a  brief  pause  while  the  witness  read  through  Appellate 
Exhibit  419  Charlie.] 

Q.  So,  after  PFC  Manning's  comment.  Colonel  Malone  did  not  — 
was  not  immediately  available  to  Brig.  Is  that  correct? 

A.  Starting  at  the  bottom  I  haven't  gotten  to  that  point  yet. 
So,  excuse  me  while  I  read  on. 

CDC [MR.  COOMBS]:  I'm  retrieving  419  Charlie  from  the  witness. 

Q.  We'll  come  back  to  this  email  but  really  all  I  wanted  to 
cover  right  now  was  the  fact  that  after  PFC  Manning  made  comments 
that  the  Brig  was  concerned  about.  Colonel  Malone  was  not  immediately 
available.  Correct? 
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A.  That  is  correct. 

Q.  And  you  were  not  happy  with  his  lack  of  responsiveness? 

A.  I  was  frustrated  with  the  ability  of  us  to  get  a  hold  of 

him  because  we  followed  protocol  that  we  were  given.  Again,  he 
doesn't  reside  at  the  Base.  He  doesn't  work  in  the  Brig.  So,  we 

are,  you  know,  we  had  a  protocol  in  which  to  get  a  hold  of  him  and  we 

could  not  get  a  hold  of  him  at  that  time. 

Q.  Alright.  Now,  with  regards  to  Captain  Hocter  and  Colonel 
Malone,  if  —  if  they  had  been  opinions  that  you  trusted,  would  you 
have  weighed  their  opinions  more  in  your  determination  on  the  custody 
status  of  PFC  Manning? 

A.  I'm  not  even  sure  where  Doctor  Hocter  is  in  that  process 
because  he's  not  referenced  in  the  email.  So,  I'm  not  sure  if  he  was 
gone  at  that  time  because  he  was,  I  believe,  getting  ready  to  deploy 

or  to  move  on  and  Colonel  Malone  was  picking  up  the  process. 

Q.  No,  I'm  talking  overall,  like  the  months  when  Captain 
Hocter  was  the  Brig  psychiatrist  making  the  recommendation.  If  you 
had  trusted  his  opinion  more,  would  you  have  weighed  that  more  in 
your  determination  on,  hey,  let's  go  ahead  and  take  PFC  Manning  off 
of  MAX  and  POI? 

A.  I  think  —  That's  a  —  Yeah,  probably.  It's  —  The 
recommendation  is  the  one  data  point,  based  on  the  recommendation  is 
made  and  the  discussions  that  took  place  that  was  only  one  factor 
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that  I'm  not  sure  we  were  ever  able  to  appropriately  communicate  to 
him  as  far  as  his  role  in  that  process  and  the  information  that  he 
provides . 

Q.  So,  had  Captain  Hocter  been  somebody  that  you  really  said, 

I  trust  this  guy,  that  opinion  would  have  carried  more  weight  with 
you  ultimately  in  the  determination? 

A.  Yes  barring  the  initial  incident  with  Detainee  Webb.  But 
again,  based  on  all  the  other  factors  that  we  considered,  even  with  a 
stronger  recommendation  or  a  recommendation  that  in  your  term  that  I 
found  credible  it  would  have  been  one  data  point  in  the  process  and 
based  on  the  other  data  points  that  we  had  looked  at  it  would  not 
have  changed  the  outcome. 

Q.  Okay.  So,  if  you  would  have  had  another  doctor  that  you 
absolutely  trusted  100  percent,  that  still  would  not  have  changed  in 
your  mind  now  knowing  everything  you  know  the  ultimate  conclusions 
month  after  month  to  keep  Manning  in  MAX  and  POI? 

A.  Knowing  what  I  know  now,  what  do  you  mean  by  that? 

A.  You  indicated  to  me  and  I  don't  want  to  put  words  in  your 

mouth,  you  just  indicated  that,  you  know  look,  it's  one  data  point 
even  if  I  really  trusted  it,  it  wouldn't  have  changed  anything  in  the 
outcome? 

A.  Based  on  the  other  data  points  that  were  looked  at  the 
behavior  of  Manning  and  all  those  other  factors,  no. 
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Q.  So,  the  fact  that  you  didn't  necessarily  trust  Captain 
Hocter  all  that  much  and  thought  Colonel  Malone  wasn't  always 
responsive  as  you  needed  him  to  be,  that  really  wouldn't  have  made  a 
difference  overall  had  those  things  not  been  true  because  you  had 
other  data  points  that  you  were  relying  upon? 

A.  I  relied  on  all  data  points  that  were  provided. 

Q.  I  know  that,  but  what  I'm  saying  is  you  had  other  data 
points  that  you  believed  outweighed,  even  a  very,  very  strong 
recommendation  that  you  found  credible  from  a  Brig  forensic 
psychiatrist? 

A.  Yes.  But  I  guess  my  point  with  that  would  be,  I'm  aware  of 
all  those  points  that  are  provided,  but  I'm  not  the  person  who  sits  - 
-  I  don't  run  the  procedure  where  all  that  is  factored  in. 

Q.  I  didn't  say  you  did.  I'm  just  saying  from  your 
perspective? 

A.  Well,  I  drew  from  what  you  were  saying  that  I  could  make 
the  decision  and  I  didn't  make  the  initial  decision.  I  just  wanted 
to  be  clear  that  that  decision  was  made  by  the  C&A  Board  and  went  up 
through  the  chain  that  way. 

Q.  Oh,  no,  I  understand  that  the  C&A  Board  makes  a 
recommendation.  The  Brig  OIC,  you  know,  looks  at  that  and  makes  a 
decision,  but  under  this  process  then  would  confer  with  you  for  your 
concurrence /nonconurrence .  You  always  concurred  and  that  would  be 
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briefed  up  to  Colonel  Choike  and  then  at  least  after  March  10th 
General  Flynn  needed  to  be  briefed  up  on  concurrence/nonconcurrance . 
Correct? 

A  Correct. 

Q.  Okay.  Alright,  so  let's  talk  about,  you  had  referenced 
something  that  now  I  want  to  go  into  a  meeting  that  you  in  January. 

It  was  a  meeting  in  the  chow  hall  in  the  Brig  where  you  discuss  PFC 
Manning  and  Captain  Hocter  was  present.  Captain  Moore  was  present. 

Do  you  recall  that? 

A.  I  do. 

Q.  And  from  my  notes  with  my  discussion  with  you  I  believe  it 
was  Lieutenant  Colonel  Greer,  the  SJA;  Captain  Hocter,  Captain  Moore, 
Chief  Averhart,  Chief  Barnes,  his  successor  and  some  of  the  Brig 
staff  were  present  at  that  meeting? 

A.  I  believe  there  were  also  some  medical  interns  who  were 
there  that  were  providing  overall  care  to  the  detainees. 

Q.  And  during  that  meeting  Captain  Hocter  raised  the  issue  of 
why  PFC  Manning  was  still  in  POI.  Correct? 

A.  He  brought  it  up,  yes. 

Q.  And  you  told  Captain  Hocter  that  PFC  Manning  will  remain  in 
the  status  until  further  notice? 

A.  Correct.  I  stated  in  context  that  our  job  is  to  ensure 
that  he  was  able  to  stand  whatever  he  is  to  stand  in  regards  to  the 
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allegations  that  are  against  him  and  if  keeping  this  in  this  status 
was  required  in  order  to  ensure  that  that  happened  then  that  is  what 
we  would  do. ' 

Q.  Okay.  And  in  response  to  that  Captain  Hooter  got  upset  and 
he  raised  his  voiced  and  he  said  something  to  the  effect  of,  'Sir, 

I'm  concerned  because  if  you  are  going  to  do  that,  maybe  you  might 
want  to  call  it  something  else  because  it  is  not  based  upon  anything 
from  behavioral  health.'  Do  you  recall  that? 

A.  No.  I  know  he  was  upset  but  I  don't  remember  what  he 
stated. 

Q.  Well,  do  you  recall  him  raising  the  issue  of  that  he 
thought  that  the  POI  wasn't  behavior  health  related? 

A.  I  remember  him  saying  that  he  did  not  recommend  that  he 
stay  in  the  POI  status. 

Q.  Okay.  And  then  you  responded  to  him,  do  you  recall  telling 
him  that,  'Nothing's  going  to  happen  to  PFC  Manning  on  my  watch'? 

A.  Yes. 

Q.  And  then  you  also  told  him,  'Nothing's  going  to  change.  He 
won't  be  able  to  hurt  himself  and  he  won't  be  able  to  get  away  and 
our  way  of  making  sure  of  this  is  he  will  remain  on  this  status 
indefinitely. ' 

A.  I  don't  remember  if  that's  exactly  what  I  said. 

Q.  Does  that  sound  like  something  you  would  say? 
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A.  No.  It  sounds  a  little  stronger  than  something  I  would 

say. 

Q.  Okay. 

A.  My  point  in  anything  that  I  said  at  that  time  was  our  job 
was  to  ensure  that  he  was  available  to  go  through  whatever  process  he 
had  to  go  through  and  we  would  do  whatever  was  necessary  within  in 
the  context  of  our  responsibility  to  ensure  that  that  would  happen. 

Q.  Alright.  So,  from  this  quote  can  you  tell  me  what  you 
would  say  is  stronger  than  what  you  believe  you  would  have  said,  and 
that  is,  I'll  read  this  again.  'Nothing  is  going  to  change  he  won't 
be  able  to  hurt  himself  and  he  won't  be  able  to  get  away  and  our  way 
of  making  sure  of  this  is  that  he  will  remain  on  this  status 
indefinitely. '  What  from  that  is  stronger  than  what  you  would  have 
said? 

A.  I'm  not  sure  where  you  are  —  I'm  not  sure  on  where  you  are 
going  with  that.  So,  I  - 

Q.  I'm  just  going  from  your  answer.  You  said  —  I  read  what  a 
witness  is  going  to  testify  you  said,  and  you  said,  'Well,  that 
doesn't  sound  --  it  sounds  like  something  I  might  have  said  but  it  is 
stronger  than  what  I  would  have  said  it.'  So,  now  on  the  stand  now  I 
just  want  to  give  you  an  opportunity  to  say  from  this  what  is 
stronger  than  what  you  would  have  said?  And  I  can  repeat  it  to  you 
if  you  want. 
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A.  That  would  be  fine. 

Q.  Alright.  'Nothing's  going  to  change.  He  won't  be  able  to 
hurt  himself.  He  won't  be  able  to  get  away,  and  our  way  of  making 
sure  of  this  is  that  he  will  remain  on  the  status  indefinitely.' 

A.  Okay. 

Q.  What  from  that  is  something  stronger  than  what  you  would 
have  said? 

A.  No.  That  is  probably  pretty  close. 

Q.  Okay.  And  would  you  agree  with  me  that  the  conversation 
that  you,  at  this  point,  became  a  little  heated  between  you  and 
Colonel  Choike,  or  excuse  me,  between  you  and  Captain  Hocter? 

A.  I  would  say  it  was  a  professional  disagreement. 

Q.  Alright.  And  Captain  Hocter  responded  by  saying,  'Then 
don't  say  it  is  based  on  mental  health.  You  can  say  it  is  MAX 
custody  but  just  don't  say  we  are  somehow  involved  in  this.'  Do  you 
recall  him  saying  that  to  you? 

A.  No. 

Q.  And  do  you  recall  telling  him,  'That's  what  we  are  going  to 
do  unless  we  hear  different  from  higher.' 

A.  I  don't  remember  saying  that. 

Q.  Alright.  Is  that  something  that  you  would  have  said  you 
think  or  not? 
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A.  I  could  have  said  that,  yes.  Again,  given  the  timeframe  of 
where  we  were,  yes. 

Q.  Okay.  And  obviously  at  this  point  you  weren't  going  to 
listen  to  Captain  Hooter  because  he  was  just  one  data  point  in  the 
whole  process  on  the  POI? 

A.  I  wasn't  going  to  base  a  decision  or  base  my  decision  to 
change  a  decision  on  his  input  alone. 

Q.  Okay.  I'll  go  with  that.  And  you  wouldn't  base  a  decision 
on  his  input  alone  because  you  believe  he  had  a  bad  track  record? 

A.  No,  because  it  is  one  data  point  in  everything  that's  laid 
out  in  the  process. 

Q.  Well,  you  knew  he  missed  a  call  on  another  detainee? 

A.  I  wasn't  the  only  one  who  knew  that  and  it  was  not  —  it's 

not  like  it  was  a  great  secret  but  it's  one  data  point. 

Q.  Who  else  knew  that  he  missed  the  call  on  that  detainee? 

A.  Captain  Neill,  Colonel  Choike,  the  Brig  Staff. 

Q.  And  when  you  say  Brig  Staff  that  would  be  Chief  Averhart? 

A.  It  would  be  the  Brig  OIC,  everybody  who  was  responsible  and 
involved  in  the  handling  of  Detainee  Webb. 

Q.  So,  Master  Sergeant  Papakie,  Gunny  Sergeant  Blenis,  Gunny 
Sergeant  Fuller? 

A.  I'm  not  sure  who  all  was  here  at  that  time,  but  the  staff 
to  include  the  DBS,  I  mean  - 
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Q.  DBS  is  the  Duty  Brig  Supervisor? 

A.  Duty  Brig  Supervisor. 

Q.  And  who  was  that? 

A.  And  the  handlers. 

Q.  Who  was  the  DBS? 

Q.  It's  a  rotating  position.  It's  part  of  the  watch  so  it 
changes  on  a  daily  basis. 

Q.  Alright.  So  you  thought  they  would  know? 

A.  They  are  aware  of  what  the  special  handling  instructions 
are.  They  are  the  ones  who  enforce  them.  They  found  the  detainee 
dead.  So,  they  executed  the  instructions.  They  knew  it  was  there. 
There  was  nothing  from  the  doctor  that  would  have  told  them  to  do 
something  different. 

Q.  Alright.  So  at  this  meeting  where  there  was  this  heated 
exchange  Chief  Averhart  was  present  and  heard  everything  that  was 
said,  right? 

A.  Yes. 

Q.  Chief  Barnes  was  present  and  heard  everything  that  was 
said,  correct? 

A.  Yes. 

Q.  And  the  Brig  Staff  was  present  and  heard  everything  that 
was  said? 

A.  Yes. 
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Q.  So,  they  heard  your  —  your  opinions  as  the  Security 
Battalion  Commander  on  that? 

A.  They  did. 

Q.  Let's  talk  about  the  decision  - 

A.  Can  I  —  Can  I  talk  to  that  point  though? 

Q.  You  most  certainly  can.  Go  ahead. 

A.  I  mean  they  were  aware  of  that,  yes,  that  that's  what  I  had 
said  but  I  mean  they  understood  the  context  in  which  it  was  given.  I 
mean,  I  have  —  I  have  —  I  have  a  relationship  that  has  been 
developed  so  they  knew  --  they  knew  that  the  colonel  and  the  captain 
were  having  a  professional  disagreement. 

Q.  Okay.  And  obviously  when  we  say,  captain,  non-military 
people  might  think  that  this  is  somebody  lower  to  you  in  rank? 

A.  A  Navy  Captain  is  my  peer. 

Q.  Okay.  So  you  are  both  06s  having  a  disagreement? 

A.  We  are.  A  professional  discussion. 

Q.  Alright.  So,  now  let's  talk  about  the  decision  to  keep  PFC 
Manning  in  MAX  and  POI.  The  way  you  said  it  worked  was  that  the  Brig 
OIC  would  make  a  decision  on  the  custody  and  status  and  then  they 
would  talk  to  you  about  that  decision.  Correct? 

A.  The  Board  would  meet,  look  at  all  the  information  that  was 
provided;  talk  to  Manning  if  they  so  desired,  or  Manning  could  be 
present  to  ask  any  questions  or  concerns  that  he  had.  Then  that 
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process  resulted  in  them  making  a  determination  that  was  presented  to 
the  Brig  OIC.  She  either  concurred  or  nonconcurred  and  then  from 
there  they  would  develop  the  report  and  send  the  report  forward. 

Q.  Okay.  And  Colonel,  I'm  fine  driving  through  but  I  just 
want  to  make  sure,  do  you  need  a  comfort  break  or  anything? 

A.  I'm  okay. 

Q.  Alright.  So  after  they  discussed  the  custody  status  and 
made  their  recommendations  that  would  come  up  to  you  for  your 
concurred  with  the  decision.  Correct? 

A.  Correct 

Q.  And  you  concurred  with  every  decision  that  was  made? 

A.  Correct. 

Q.  You  never  nonconcurred? 

A.  I  did  not. 

Q.  So,  for  the  entire  9  months  that  PFC  Manning  was  at 
Quantico,  every  time  a  decision  came  up  you  concurred  with  what  the 
Brig  OIC  ultimately  decided  based  upon  the  C&A  Board's 
recommendations  and  Mental  Health's  recommendations? 

A.  Correct. 

Q.  So,  earlier  you  said  you  were  going  to  err  on  the  side  of 

caution.  Would  you  agree  with  me  you  saw  the  job  being  straight 
forward  to  do  that,  to  basically  err  on  the  side  of  caution  in  this 
instance? 
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A.  No. 

Q.  Well,  you  said  you  were  never  100  percent  sure  that  PFC 
Manning  could  be  taken  off  of  MAX  and  POI .  Do  you  remember  telling 
me  that? 

A.  Correct. 

Q.  And  you  were  going  to  err  on  the  side  of  caution  then? 

A.  Well,  to  me,  erring  on  the  side  of  caution  is  if  we  are 

kind  of  in  a  quandary  as  far  as  what  we  have  looked  —  what  has  been 
looked  at  in  regards  to  the  information  presented  and  then  a 
recommendation  is  made,  and,  you  know,  you  are  kind  of  sitting  there 
going,  'well,  we  could  probably  go  either  way, '  we  will  err  on  the 
side  of  caution. 

Q.  Okay. 

A.  We  never  got  to  that  point  though. 

Q.  So,  you  never  got  to  that  point  where  you  thought  it  was  a 
close  call  of  taking  him  off  of  MAX  and  POI? 

A.  It  was  never,  based  on  the  reports  I  received  and  the 
discussions  that  I  had  with  Chief  Warrant  Officer  Averhart,  no. 

Q.  Alright.  So,  now  let's  just  talk  about  from  your 
perspective  as  the  Security  Battalion  Commander  receiving  these 
weekly  reports  and  having  the  discussion  that  you  were  having  with 
the  Brig  OIC.  Let's  go  with  MAX  custody.  Why  did  you  believe  PFC 
Manning  needed  to  be  on  maximum  custody? 
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A.  I'm  not  —  I  believed  he  was  on  maximum  custody  because  of 
all  the  factors  the  Board  looked  at  in  making  their  recommendation. 

Q.  No,  I  know  that  other  people  had  decisions  but  when  it  came 
up  to  you  for  your  concurrence,  why  did  you  as  the  Security  Battalion 
Commander  believe  that  PFC  Manning  needed  to  be  MAX  custody? 

A.  I  can’t  say  that  I  ever  went  through  the  process  in  my  mind 
as  to  whether  he  should  be  at  MAX  or  not. 

Q.  Alright.  So,  what  about  —  let's  go  to  POI .  Something 
that  the  Brig  Forensic  Psychiatrists  were  recommending  he  be  taken 
off.  Why  in  your  mind  as  the  Security  Battalion  Commander  did  you 
believe  that  it  was  appropriate  to  have  PFC  Manning  in  POI  status? 

A.  Because  in  my  conversations  and  in  my  visitation  of  the 
Brig  and  in  reviewing  of  the  weekly  reports  it  didn't  appear  to  me 
that  the  Brig  Staff  and  he  were  —  that  there  was  a  development  of  a 
relationship  of  trust  as  far  as  how  he  interacted  and  how  he  carried 
himself  throughout  the  Brig. 

Q.  So,  I  am  going  to  discuss  each  one  of  these  with  you  so  I 
don't  want  to  miss  them.  So,  I'm  going  to  go  ahead  and  write  them 
down.  So,  ’non  development  of  trust’.  What  was  another  reason  for 
POI  in  your  mind? 

A.  Just  the  reports  and  the  way  he  was  acting  at  times.  I 
mean  he  is  —  there  was  a  time  where  he  had  broken  down  during  a  rec 
call  visibly  upset. 
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Q.  That's  the  January  18th  2011  incident? 

A.  That  sounds  about  right. 

Q.  Okay. 

Q.  There  was  a  time  in  a  —  just  the  way  he  interacted  with  — 
when  he  was  given  opportunity  to  talk  to  the  counselor.  You  know,  it 
was  —  he  would  speak  when  spoken  to.  He  wouldn't  engage  in 
conversation.  He  was  —  When  I  looked  at  all  that,  where  he  had  come 
from,  how  we  had  got  him,  that  entire  picture  of  how  we  received  him 
and  the  fact  that,  you  know,  we  really  hadn't  gone  any  further  in 
development  as  far  as  a  relationship  from  the  day  he  showed  up.  I 
was  not  comfortable  in  removing  that  status  or  recommending  the 
removal  of  that  status. 

Q.  Alright.  So,  we've  got  —  we've  got  four.  Let's  cover 
these  and  then  I'll  see  if  there  are  any  additional  ones.  So,  non¬ 
development  of  trust,  which  I  think  kind  of  relates  to  wouldn't 
really  speak  well  with  the  counselor  wouldn't  engaged  in 
conversation.  What  do  you  recall  from  that? 

A.  Uh,  just  the  comments  in  the  reports  and  then  my 
conversations  with  the  staff  at  the  Brig  during  meals  or  those  types 
of  things  where  they  just,  you  know,  he  wouldn't  engage  in 
conversation.  He  would  only  speak  when  spoken  to.  When  asked  his 
opinion  he  wouldn't  give  it  or  he'd  say  I  don't  want  to  talk  about 
it.  I  mean,  there  was  just  no  relationship  that  was  developed  as  far 
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as  people  being  able  to  read  and  understand  how  he's  acting  in 
response . 

Q.  Okay.  So,  when  you  say  based  on  those  reports,  those  are 
the  weekly  reports  that  you  were  receiving? 

A.  Yes. 

Q.  And  in  that,  that  would  be  the  Gunny  Sergeant  Blenis' 
observation  and  evaluation  notes  from  being  a  counselor? 

A.  That  —  That  was  one  comment,  yeah. 

Q.  Alright.  And  so  were  you  aware  in  those  observation  and 
evaluation  notes  that  while  they  were  saying  he  was  quite,  they  were 
saying  that  he  was  courteous  and  respectful? 

A.  Yes. 

Q.  Were  you  aware  that  week  after  week  they  were  saying  that 
he  wasn't  a  disciplinary  problem? 

A.  Yes. 

Q.  That  he  never  received  any  adverse  spot  evaluations  week 
after  week? 

A.  Yes. 

Q.  And  that  he  had  average  work  and  training  reports  week 
after  week? 

A.  For  the  most  part,  yes. 
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Q.  And  the  fact  that  Gunnery  Sergeant  Blenis  would  always 
write  in  there  that  he's  quite  and  he  could  get  him  to  engage  certain 
things  but  he  was  always  polite'? 

A.  Yes. 

Q.  So,  just  going  from  the  September  time  frame  when  you  first 
got  a  recommendation  from  Captain  Hocter  to  remove  from  POI  month 
after  month  after  moth  until  December  what  were  you  seeing  in  that 
timeframe  from  the  weekly  reports  that  indicates  that  there  wasn't  a 
at  least  a  working  relationship  with  him  and  Gunny  Sergeant  Blenis? 

A.  I  saw  somebody  who's  going  through  the  motions. 

Q.  Okay.  So  you  thought  he  was  just  going  through  the  motions 
and  wasn't  actively  engaging  with  the  Brig  Staff? 

A.  Yes. 

Q.  Now,  is  it  possible  that  PFC  Manning  could  have  just  been  a 
quiet  guy? 

A.  Could  be. 

Q.  And  I  guess  if  somebody  is  just  quiet  and  they  spoke  when 
spoken  —  when  they're  spoken  to  and  don't  feel  like  engaging  in  an 
idle  banter  with  people  who  are  their  guards.  In  your  mind  that 
might  be  a  basis  to  put  you  in  POI? 

A.  Or  his  counselor.  No,  part  of  that  information  points  — 
again,  in  total  context  of  how  we  got  when  he  came  to  us,  the  entire 
piece.  His  initial  interview  in  regards  to  the  initial  suicide  risk. 
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have  you  planned.  Yes.  You  know,  always  planning.  I  mean,  there 
are  so  many  other  data  points  out  there  that  go  into  that  —  that 
help  influence  that  decision  that  when  I  see  somebody  who' s 
calculating,  always  watching  what's  going  on,  very  intelligent  as 
outlined  in  the  reports  from  both  the  psychiatrist  and  the  counselor 
and  the  way  he's  acting.  I  see  somebody  who's  going  through  the 
motions . 

Q.  Okay.  Now,  let's  —  I  guess  let's  talk  about  the  reporting 
on  PFC  Manning  at  his  arrival,  or  prior  to  his  arrival.  You  received 
reports  that  he  was  a  suicide  risk  when  he  came  to  you.  Correct? 

A.  He  was  on  suicide  risk  where  he  was,  yes,  that's  why  he  was 
being  moved  to  us. 

Q.  And  when  he  got  to  you  Captain  Hocter  reviewed  —  evaluated 
him  and  concurred  that  he  was  a  suicide  risk  at  that  point? 

A.  Correct. 

Q.  Now,  do  you  believe  from  your  perspective  that  just  because 
that's  how  he  came  to  you  that  he  could  never  improve? 

A.  No. 

Q.  So  you  would  agree  then  that  just  because  somebody  is  a 
suicide  risk  at  this  point  they  can  improve  with  medical  help  and  not 
be  a  suicide  risk? 

A.  Yes. 
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Q.  What  were  you  seeing  that  Captain  Hooter  wasn't  seeing  when 
he  was  making  a  recommendation  to  remove  PFC  Manning  off  of  POI  at 
that  point  then? 

A.  I  have  no  idea  how  Manning  conducted  himself  during  his 
interviews  with  Doctor  Hocter.  All  I  saw  was  the  reports  I  had 
received  and  the  interaction  that  I  had  when  I  would  visit  the  Brig. 

Q.  Okay.  Alright.  So  we've  got  before  we  cover  the  non¬ 
development  of  trust  and  speaking  to  his  counselor  which  are  tied, 
the  reporting  of  PFC  Manning' s  actions  and  where  he  came  from  which 
also  are  kind  of  tied  together,  was  there  anything  else  between 
August  and  December  that  stuck  out  in  your  mind  as  to  why  we  needed 
to  keep  PFC  Manning  on  POI? 

A.  Nothing  that  —  Nothing  that  surfaces  as  the  forefront  of 
my  mind,  I  mean,  no. 

Q.  Okay.  Let's  now  talk  about  the  January  18th  incident.  You 
said  that  there  was  an  incident  on  January  18th  and  I  stopped  you 
because  I  said,  let's  just  talk  about  from  August  through  December 
but  now  let's  talk  about  January  18th.  What  do  you  recall  happening 
on  that  day? 

A.  I  recall  getting  a  brief  from  Chief  Warrant  Officer 
Averhart  that  had  been  incident  with  PFC  Manning  when  they  were 
taking  him  to  rec  call. 

Q.  And  what  did  Chief  Averhart  tell  you  happened? 
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A.  That  they  got  him  into  —  into  the  rec  area,  started  to 
move  —  remove  the  restraints  and  he  had  fallen  backward.  The  term  I 
received  was  that  he  had  passed  out  or  fainted. 

Q.  Okay.  And  then  what  happened? 

A.  Then  when  they  were  working  with  him  and  he  came  back  too 
he  pulled  himself  away  from  his  handlers  and  went  over  to  a  piece  of 
equipment  or  something  and  leaned  on  it  and  started  to  cry. 

Q.  Okay.  And  then  what  happened? 

A.  They  called  in.  The  DBS  was  there.  I  think  the  Staff 
NCOIC  was  brought  in.  They  got  Manning  to  calm  down  and  then  asked 
him  if  he  wanted  to  proceed  on  with  his  rec  call.  He  did.  So,  he 
finished  his  rec  call  without  incident. 

Q.  Okay.  So  we  will  stop  there  for  a  moment.  Was  it  ever 
reported  to  you  that  PFC  Manning  felt  that  the  guards  were  being 
rough  with  him  on  that  day? 

A.  No. 

Q.  Was  it  ever  reported  to  you  that  two  of  the  guards  that 
took  him  to  his  rec  call  were  actually  relieved  of  their  duties  and 
replaced  on  that  day  by  the  DBS? 

A.  No. 

Q.  You  were  not  aware  of  that  fact? 

A.  I  was  not  aware  of  it,  no. 
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Q.  And  did  you  —  Where  you  aware  of  or  did  anyone  tell  you 
any  information  that  there  was  a  concern  from  Captain  Hocter  and 
Colonel  Malone  that  PFC  Manning  had  an  anxiety  attack  due  to  the 
rough  nature  of  the  guards  at  that  moment? 

A.  No. 

Q.  You  indicated  that  PFC  Manning  was  allowed  to  complete  his 
rec  call.  Is  that  correct? 

A.  At  his  request,  yes. 

Q.  And  from  your  knowledge  did  he  have  any  other  problems 
during  the  rec  call? 

A.  No,  not  during  the  rec  call. 

Q.  Alright.  What  else  happened  on  that  day? 

A.  As  briefed  to  me  by  the  Brig  OIC,  Chief  Warrant  Officer 
Averhart  sat  down  with  Manning  to  determine  what  actually  had 
happened,  to  hear  his  perspective  of  the  story  and  from  my 
recollection  Manning  again  started  to  get  upset.  Started  to  hit 
himself  with  his  hands  and  get  all  worked  up  again. 

Q.  Do  you  know  why? 

A.  I  don't. 

Q.  Do  you  know  what  was  being  said  at  that  point? 

A.  I  know  what  I've  read  in  the  Article  138. 

Q.  Okay. 

A.  As  far  as  what  that  perspective  was. 
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Q.  And  what  do  you  know  from  that? 

A.  Manning's  recollection  that  he  was  being  --  basically  Chief 
Warrant  Officer  Averhart  was  telling  him  that,  you  know,  this  is  kind 
of  how  it's  going  to  be,  you  know,  I  guess  asserting  his  authority 
would  be  a  term  I  would  use. 

Q.  Do  you  recall  PFC  Manning  asking,  you  know,  why  am  I  on 
POI?  What  can  I  do  to  get  off  of  POI? 

A.  Yes,  I  believe  that  was  in  there. 

Q.  And  saying,  you  know.  I'll  do  anything  just  tell  me  what  I 
need  to  do  to  get  off  —  and  I'll  do  it? 

A.  Don't  recollect  those  words  exactly.  But,  I  know  that 
based  on  his  filing  of  paperwork  that  he  wanted  to  be  taken  off  of 
POI. 

Q.  You  indicated  at  that  point  that  PFC  Manning  got  upset  what 
happened  after  that? 

A.  I  believe  Chief  Warrant  Officer  Averhart  put  him  on  suicide 
risk  status  and  immediately  called  for  the  psychiatrist  to  come  over 
to  the  Brig. 

Q.  And  do  you  recall  what  the  psychiatrist's  opinion  was  and 
whether  or  not  suicide  risk  needed  to  be  - 

A.  I  don't  recollect.  I  believe  —  I'm  not  sure  when  he  got  over 
there  but  I  believe  some  time  had  lapsed.  He  was  in  that  status  for 
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a  period  of  time.  I  believe  he  recommended  that  he  not  be  suicide 
risk  but  that  he  be  POI. 

Q.  And  so  from  your  memory,  you  don't  recall  Captain  Hocter 
and  Colonel  Malone  getting  there  on  that  day  and  making  the 
recommendation  only  that  he  be  held  on  24-hour  POI? 

A.  No. 

Q.  And  do  you  recall  that  after  that  recommendation  whenever 
it  was  that  Chief  Averhart  kept  him  on  suicide  risk? 

A.  Yes. 

Q.  In  spite  of  the  recommendations  by  the  Brig  psychiatrist? 

A.  Yes. 

Q.  Was  protecting  —  And  you  went  through  various  reasons  for 
POI,  was  protecting  others  a  consideration  for  why  you  placed  PFC 
Manning  on  POI? 

A.  It  could  be. 

Q.  And  why  was  that? 

A.  He  had  a  history  of  assault,  would  be  the  initial  start  of 
that;  but  it's  just  a  categorical  determination.  I  mean,  when  you 
talk  POI  it's  risk  to  self  or  others  so  it  is  part  of  that 
categorization. 

Q.  Alright.  During  his  time  at  the  Quantico  Brig,  did  you 
ever  get  any  reports  that  PFC  Manning  tried  to  assault  any  of  the 
guards? 
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A. 

No. 

Q. 

Or  assault  any  of  the  other  detainees? 

A. 

He  was  never,  based  on  the  status  that  he  was  in,  he  was 

never  in  contact  with  any  other  detainees. 

Q.  So,  he  never  even  had  an  opportunity  to  do  that  because  he 
had  no  contact  with  any  other  detainees? 


A. 

Based  on  his  status,  that  would  be  correct. 

Q. 

How  about  attempting  to  escape  or  anything? 

A. 

No. 

Q. 

And  other  than  the  January  18th  incident,  where  he  got 

upset  any  violent  behavior  at  all  during  his  time  there? 


A. 

Nothing  that  I  was  made  aware  of. 

Q. 

And  from  the  time  that  he  got  there  to  the  January  18th 

incident. 

any  conduct  that  you  are  aware  of  where  he  was  non- 

compliant 

with  the  guards? 

A. 

What's  the  time  frame  again? 

Q. 

From  the  time  he  got  there,  29  July  to  January  18th  where 

he  had  his  issue  apparently  on  rec  call.  Any  time  where  he  was  non- 
compliant? 


A. 

Not  that  I'm  aware  of  or  that  was  brought  to  my  attention. 

Q. 

Alright.  So,  when  you  look  at  MAX  and  POI  do  you  consider 

the  seriousness  of  the  charges  against  the  detainee? 
A.  I  believe  that  can  be  a  factor. 
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Q.  And  did  you  factor  that  in? 

A.  Yes. 

Q.  And  how  so? 

A.  Based  on  the  alleged  --  what  he  was  alleged  in  doing  when 
he  came  to  us,  yes,  that  factored  into  it. 

Q.  Okay.  And  how  did  you  factor  it  in? 

A.  That  he  was  unable  to  be  —  he  was  unable  to  be  detained 
where  he  was.  They  could  no  longer  - . 

Q.  I'm  talking  the  seriousness  of  the  charges. 

A.  I  understand,  but  again,  I  don't  —  I  look  at  this  in  the 
entire  context  of  which  it  was  brought  —  that  he  came  to  us.  He 
came  to  us  with  some  serious  charges.  He  came  to  us  in  a  suicide 
risk  status.  He  came  to  us  it  was  basically  he  was  too  much  of  a 
problem  for  where  he  was  that  they  couldn't  work  with  him  anymore. 

He  was  exceeding  what  they  could  provide  so  they  were  sending  him 
here  and  he  was  determined  to  come  to  our  facility.  So,  I  looked  at 
all  that  in  the  context  and  when  he  —  from  when  he  got  to  the  Brig 
through  his  duration  there  was  no  real  understanding  or  better 
understanding  of  what  was  going  on  and  why  all  those  things.  He 
refused  to  talk  about  it.  Refused  to  kind  of  discuss  those  things. 
Even  with  his  counselor  that  would  kind  of  give  us  some  indication  of 
what  Manning  about.  We  had  no  idea. 
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Q.  Okay.  But  my  question  to  you  is  the  seriousness  of  the 
charges  that  PFC  Manning  was  facing  did  that  factor  into  your 
determination  of  keeping  him  in  MAX  and  POI? 

A.  To  keep  him  in  MAX,  yes.  I  answered  - 

Q.  Okay. 

A.  -  that  already. 

Q.  And  then  what  I  didn't  understand  was  why?  What  about  his 
seriousness  of  his  charges  factored  into  your  determination  on  MAX? 
That's  the  part  I  was  missing. 

A.  That  he's  —  the  seriousness  of  the  charge  —  I'm  not 
exactly  sure  what  the  specific  of  the  charge  is  as  it's  written  but 
that  he  had  unauthorized  release  of  information. 

Q.  Okay.  And  because  of  those  - 

A.  As  well  as  the  charges. 

Q.  Alright.  So  because  of  those  charges  then  you  believed  MAX 
was  appropriate  or  because  of  those  charges  you  believed  that  was  a 
factor  for  MAX? 


A. 

Yes,  both. 

Q. 

Which  one? 

A. 

Both. 

Q. 

Both.  Okay. 

You  had  indicated  —  I  want  to  follow  up  on 

one  thing  that  you  had  said.  You  indicated  that  he  was  too  much  of  a 
problem  for  the  previous  facility  and  that's  why  he  was  moved  to  you? 
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A.  That's  what  was  related  to  us. 

Q.  Okay.  At  any  time  before  he  came  to  you  or,  you  know, 
while  you  had  him,  did  you  indicate  he  was  too  much  of  a  problem  for 
you  guys? 

A.  Not  that  he  was  a  problem.  I  —  We  reiterated  that  we 
didn't  think  the  facility  we  had  was  the  best  facility  for  his 
pretrial  detainment. 

Q.  And  why? 

A.  When  —  How  far  back  to  you  want  to  go?  I  mean,  this  is  a 
facility  that  was  supposed  to  be  closed,  had  just  transitioned  from  a 
Level  I  facility,  to  a  pretrial  confinement  facility.  It  was  not  in 
the  best  of  condition  from  a  standpoint  that  things  that  worked  and 
did  not  work  within  the  Brig.  Lighting  those  types  of  things  it  was 
a  facility  that  needed  some  repair  and  it  could  do  its  core  function 
but  it  --  to  be  brought  up  to  the  level  of  a  fully  functioning, 
operating  brig,  it  needed  to  have  some  work  done  to  it. 

Q.  Okay.  Now,  as  we've  covered,  this  was  a  high-profile  case. 
Correct? 

A.  I  believe  it  is.  I  mean  it's  on  the  news. 

Q.  Right.  And  so  there  are  a  lot  of  eyes  from  a  lot  of 
different  people  in  a  lot  of  different  places  on  what  was  happening 
at  the  Brig? 

A.  Yes. 
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Q.  And  obviously  if  you  messed  up  in  any  way  in  how  you 
handled  the  situation  at  the  Brig  it  would  be  noticed? 

A.  I  believe  —  yes.  I  mean  - 

Q.  Notice  by  the  people  like  Lieutenant  General  Flynn? 

A.  Noticed  by  everybody. 

Q.  Yeah,  like  General  Dunford? 

A.  As  his  role  as  the  Assistant  Commandant  of  the  Marine 
Corps,  I'm  sure  he  would  be  made  aware  of  it,  absolutely. 

A.  And  General  Amos,  the  Commandant  of  the  Marine  Corps? 

A.  I  believe  if  something  happened  that  he  would  be  briefed  on 
it.  If  it  had  —  Especially  if  it  would  have  implications  to  other 
things  then  just  what  was  going  on  at  the  Brig. 

Q.  Notice  by  the  then  Secretary  of  Defense,  Secretary  Gates? 

A.  Like  I  said,  this  was  very  high-profile.  It  was  in  the 

news.  It  was  on  CNN,  I  mean,  I  would  find  it  hard  to  believe  that 

they  wouldn't  be. 

Q.  And  do  you  even  recall  President  Obama  making  comments  on 
the  case  and  how  PFC  Manning  was  being  held? 

A.  No,  I  don't. 

Q.  You  don't  recall  him  being  —  indicating  that  he  was 
briefed  that  PFC  Manning  was  being  held  in  accordance  with 
regulations? 
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A. 

He  didn't  directly  tell  me.  If  it  was  out  on  the  news  or 

somewhere, 

,  I  don't  remember  seeing  it. 

Q. 

Alright.  Well,  you  obviously  didn't  want  to  have  anything 

bad  happen  to  PFC  Manning  on  your  watch.  Correct? 


A. 

I  don't  think  anybody  did. 

Q. 

But  specifically  you  didn't  either? 

A. 

Correct . 

Q. 

And  did  you  think  it  was  possible  - 

A. 

As  well  as  everybody  else  who's  in  that  facility  as  well. 

Q. 

Sure.  Like  Chief  Averhart  didn't  want  anything  bad  happen 

on  his  watch? 

A.  No,  the  other  detainees.  I  wouldn't  want  anything  to 
happen  to  any  of  the  detainees  in  the  Facility. 

Q.  Alright.  Do  you  think  it  was  possible  that  PFC  Manning  was 
held  in  MAX  and  POI  not  because  he  needed  to  be  there  but  because  he 
was  high-profile  and  if  something  happened  that  would  reflect  bad  on 
you? 


A. 

No. 

Q. 

Why  not? 

A. 

It  was  never  a  consideration  for  me  as  far  as  if  something 

happens . 

Would  there  be  repercussions?  I  don't  know.  But  when  I 

went  through  the  process  the  focus  primarily  of  the  status  he  was  in 
was  again.  I'll  go  back  to  where  we  started,  how  I  got  him,  when  he 
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got  there,  and  his  interaction  with  the  staff  was  the  basis  for  what 
we  were  deciding. 

Q.  Okay.  So,  you  think  that  there's  no  possibility  that  he 
was  held  in  an  overly  restrictive  status  to  err  on  the  side  of 
caution  just  because  of  how  high  profile  this  was? 

A.  I  erred  on  the  side  of  caution  if  there  was  ever  a 
circumstance  to  do  that  because  of  the  history  of  the  last  detainee 
and  I  didn't  want  any  detainee  to  die  on  my  watch  regardless  if  it 
was  Manning  or  anybody  else. 

CDC [MR .  COOMBS]:  Your  Honor,  before  I  continue  with  my 

questioning,  could  we  have  a  15-minute  comfort  break? 

MJ:  Certainly.  Court  is  going  to  be  in  recess  until  a  quarter 

to  12. 

[The  Article  39(a)  session  recessed  at  1127,  28  November  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1150,  28  November 
2012.] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  Court  last  recessed  are 
again  present  in  court.  Mr.  Coombs? 

CDC [MR.  COOMBS]:  Yes.  Colonel  Oltman,  I  remind  you,  you  are 

still  under  oath. 

WIT:  Okay. 
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Questions  continued  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Colonel  Oltman,  do  you  recall  that  CW5  Galaviz  conducted  an 
investigation  in  response  to  Article  138  complaint? 

A.  Yes. 

Q.  And  CW5  Galaviz  found  that  Chief  Averhart's  decision  to 
keep  PFC  Manning  on  suicide  risk  after  the  doctors  had  recommended 
that  he  be  removed  on  two  occasions  was,  in  fact,  a  violation  of  the 
SECNAV.  Correct? 

A.  Yes,  I'm  aware  of  that. 

Q.  And  you  believed  that  these  were  minor  violations? 

A.  A  violation  is  a  violation. 

Q.  But  you  actually  said  or  queried  Chief  Barnes  whether  or 
not  these  were  minor  violations? 

A.  Uh. 

Q.  I'm  showing  you  what's  been  marked  as  Appellate  Exhibit  418 
delta,  or  excuse  me  419  delta.  Do  you  recognize  this? 

A.  It  looks  familiar.  Let  me  go  through  it  please. 

Q.  Sure. 

[There  was  a  brief  pause  while  the  witness  examined  the  exhibit.] 

A.  Okay. 

Q.  Alright.  So,  do  you  see  where  you  ask  Chief  Barnes,  are 
these  minor  violations'? 

A.  Correct. 
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Q.  And  can  you  tell  me  why  you  were  wondering  if  they  were 
minor  violations? 

A.  Yes.  I'm  not  a  Brig  OIC.  I  don't  have  a  corrections 
background.  So  I  was  given  a  status  update  of  what  the  chief  warrant 
officer  had  found  and  I  was  cautioned  to  see  if  this  is  a  big  deal  or 
not . 

Q.  And  Chief  Barnes  told  you  that  the  violations  were  in  fact 
violations.  Correct? 

A.  They  were  violations,  yes. 

Q.  So,  even  Chief  Barnes  agreed  that  once  the  doctor  said  that 
someone  is  no  longer  a  suicide  risk  they  needed  to  be  removed  from 
suicide  risk? 

A.  That's  what  she  says  in  the  email.  Where  the  genesis  of 
that  comes  from  I'm  not  sure,  whether  it  that's  a  conversation  she 
had  with  Galaviz  or  her  understanding  of  the  actual  regulation. 

Q.  Well,  let's  read  this  together  then.  Where  she  says,  "Good 
morning,  sir.  There  were  no  problems.  The  only  thing  he  addressed 
was  the  fact  that  once  the  MO."  And  what's  the  MO? 

A.  Medical  officer,  I  believe. 

Q.  "Said  that  Manning  was  no  longer  a  suicide  risk  he  should 
be  returned  to  appropriate  quarters.  This  meant  put  him  back  in  POI 
or  whatever  status  he  was  on  before.  Since  appropriate  quarters 
was,"  What's  the  SQ,  squared  away?  Is  that  what  that  means? 
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1  A.  Special  quarters. 

2  Q.  Okay.  "And  with  regards  to  the  two  times  he  was  on  suicide 

3  risk  there  was  a  lapse  in  adjustment  of  his  status  because  his  status 

4  was  not  changed  until  the  C&A  Board  received  him."  And  what  she 

5  writes  here  is,  "What  is  supposed  to  happen  is  that  once  the  MO  says 

6  he  is  not  SR,  then  the  DBS  should  do  a  special  move  only  changing  the 


7 

status 

back  to  PO I . "  Is  that  correct? 

8 

A, 

Correct. 

9 

Q 

And  did  you  have  a  conversation  with  - 

--  retrieving  419 

10 

delta  from  the  witness.  Did  you  have  a  conversation 

with 

Chief 

11 

Barnes 

about  that? 

12 

A, 

I  just  asked  on  a  scale  of  one  to  ten 

where 

does 

this 

13 

reside , 

14 

Q 

And  what  did  she  tell  you? 

15 

A, 

She  said,  you  know,  'it's  a  violation. 

.  '  It 

wasn 

'  t  a 

16  significant  violation  as  far  as  on  my  number  scale  but  it  was 

17  something  that  was  wrong  and  inappropriate  and  needed  to  be 

18  corrected. 

19  Q.  Alright.  And  did  she  give  you,  when  you  said,  'on  a  scale 

20  of  one  to  ten, '  did  she  give  you  a  number  back? 

21  A.  She  said  that  it  was  a  violation.  She  did  not  give  me  a 

22  number. 
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Q.  Now,  what  do  you  recall  happening  on  2  March  2011?  This  is 
the  incident  apparently  involving  a  comment  from  PFC  Manning  about 
his  underwear  and  flip-flops. 

A.  I  believe  there  was  some  concern  about  some  additional 
charges,  the  impact  that  would  have.  To  be  cognizant  of  anything 
that  may  change.  And  I  believe  as  it  would  relate  to  me,  the  comment 
made  by  Manning  was  to  the  effect  of,  you  know,  'If  I  wanted  to  kill 
myself  —  if  I  were  going  to  kill  myself,  you  know,  my  underwear 
would  be  sufficient  to  do  that  task.' 

Q.  Who  did  you  get  the  briefing  from  regarding  this  incident? 

A.  Chief  Warrant  Officer  Barnes 

Q.  Did  Chief  Barnes  tell  you  that  this  conversation  was 
between  PFC  Manning  and  Master  Sergeant  Papakie? 

A.  I  don't  recollect. 

Q.  So,  you  didn't  know  who  PFC  Manning  made  his  comments  to? 

A.  I  was  aware  that  he  made  the  comments.  I  was  not  aware 
specifically  to  who. 

Q.  Did  Chief  Barnes  tell  you  that  when  PFC  Manning  made  his 
comments,  he  was  discussing  what  he  called  the  absurdity  of  him  being 
in  POI? 

A.  I  don't  recollect. 

Q.  Did  Chief  Barnes  give  you  any  context  then  to  his  statement 
about  if  he  wanted  to  harm  himself  he  could  do  so  with  his  underwear? 
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A.  She  said  that  his  response  was,  you  know,  the  term  I 
believe  was  defiant,  as  far  as  tone. 

Q.  Defined,  I'm  sorry? 

A.  Defiant. 

Q.  Defiant.  Oh,  so  you  —  She  told  you  it  was  defiant? 

A.  The  context  of  the  comment  as  related  to  me  was,  you  know, 
if  I  wanted  to  kill  myself  I  could  do  it,  you  know,  with  the 
waistband  of  my  underwear.  That  is  how  it  was  related  to  me. 

Q.  It  wasn't  related  to  you  that  when  he  made  the  comment  he 
was  smiling? 

A.  Don't  know.  Didn't  ask. 

Q.  It  wasn't  related  to  you  that  at  the  time  he  made  the 
comment  he  was  just  joking? 

A.  No,  but  my  question  would  be  given  the  status  that  you  are 
in  why  would  you  make  a  comment  like  that? 

Q.  Why  would  you  joke? 

A.  Well,  his  comments  to  this  point  have  been,  you  know,  he  is 
being  unfairly  treated.  He  engages  in  no  conversations.  He  doesn't 
—  He  shares  no  emotion  and  then  he  makes  that  comment.  I  mean,  I'm 
not  sure  why  he  would  make  that  comment  in  the  first  place. 

Q.  Well,  were  you  told  that  the  comment  was  made  because 
Master  Sergeant  Papakie  and  him  were  talking  about  the  POI  and  PFC 
Manning  was  saying,  you  know,  what  do  I  need  to  get  off  and  he  said. 
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1  not  much.  You  can't  do  anything.  We  just  view  you  as  a  risk  of 

2  self-harm.  And  then  in  response  to  that  he  jokingly  says,  well, 

3  look,  if  I  wanted  to  harm  myself  I  could  do  so  with  my  underwear. 

4  That  wasn't  what  you  were  told? 

5  A.  I  wasn't  —  None  of  that  was  related  to  me  in  that  detail. 

6  Q.  Alright.  And  so  you  didn't  —  you  weren't  told  that  it  was 

7  just  an  idle  comment  by  him  as  a  joke? 

8  A.  I  believe  the  conversation  between  Chief  Warrant  Officer 

9  Barnes  and  I  was,  you  know,  it  could  be  nothing,  but  it  could  be 

10  something. 

11  Q.  And  did  you  at  least  push  into  why  she  thought  she  needed 

12  to  do  something  based  upon  an  idle  statement  by  PFC  Manning  to  Master 

13  Sergeant  Papakie  in  a  - 

14  A.  In  an  inspection  of  the  comment  that  was  made  apparently 

15  she  felt  it  was  feasible. 

16  Q.  And  why  was  that? 

17  A.  Because  the  waistband  in  a  pair  of  underwear  you  could 

18  strangulate  yourself  with  them  would  be  my  assumption. 

19  Q.  Alright.  And  did  you  believe  that  at  that  point  that  that 

20  was  a  risk? 

21  A.  I  believe  that  if  he  thought  of  it  that  it  could  be,  yes. 

22  Q.  And  did  you  talk  to  any  of  the  medical  doctors  about  this 

23  to  see  what  their  take  on  it? 
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1  A. 

Did  I?  No. 

2  Q- 

Were  you  made  aware  that  the  medical  doctors  indicated  that 

3  it  wasn't 

a  statement  that  was  made  because  of  any  sort  of  mental 

4  disorder  it  was  just  him  intellectualizing  what  he  believe  was  the 


5  absurdity 

of  the  conditions  he  was  in? 

6  A. 

I  believe  that  that  was  in  their  report. 

7  Q. 

And  did  that  factor  into  your  decisions  at  all? 

8  A. 

I  took  it  into  account  in  the  processing  of  the  information 

9  but  again,  with  the  relationship  that  did  or  did  not  exist  and  the 
10  trust  between  the  detainee  and  the  staff,  I  frankly  couldn't  tell  you 


11  if  he  was 

telling  the  truth  or  not  and  - 

12  Q. 

So  you  are  going  to  err  on  the  side  of  caution? 

13  A. 

In  that  instance  I  would  err  on  the  side  of  caution,  yes. 

14  CDC [MR .  COOMBS]:  I'm  handing  the  witness  what's  been  marked 

15  Appellate  Exhibit  419  echo. 

16  Q.  This  is  a  —  The  bottom  email  is  an  email  from  Lieutenant 

17  Colonel  Greer. 


18  A. 

Actually  the  bottom  of  this  one  shows  - 

19  Q. 

On  the  first  page. 

20  A. 

The  first  page,  the  bottom  of  the  email  is  from  Colonel 

21  Choike 


22  Q. 

The  one  right  above  that? 

23  A. 

Okay. 
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Q.  That's  from  Lieutenant  Colonel  Greer  to  you.  Colonel  Choike 
and  Colonel  Kauzlarich? 

A.  Okay. 

Q.  Is  that  correct? 

A.  I'm  sorry? 

Q.  Is  that  correct? 

A.  Could  you  say  it  again  please? 

Q.  The  email  is  it  addressed  to  you.  Colonel  Choike,  and 
Colonel  Kauzlarich? 

A.  Yes. 

Q.  And  in  that  email  Colonel  Greer  writes,  'This  may  become 
another  media  issue  as  Manning  may  bring  it  up  with  his  attorneys.' 
Correct? 

A.  Uh,  yes. 

Q.  And  Colonel  Greer  as  the  Staff  Judge  Advocate  is  saying 
this  in  regards  to  having  Manning's  underwear  being  removed  from  him. 
That  that  may  become  an  issue  because  his  defense  counsel  may  bring 
that  up? 

A.  Yes. 

Q.  And  then  Lieutenant  Colonel  Greer  writes,  'As  Doctor  Suess 
would  say,  I  can  wear  them  in  a  box.  I  can  wear  them  with  a  fox.  I 
can  wear  them  in  the  day.  I  can  wear  them  so  to  say  —  so  I  say. 
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1  But  I  can't  wear  them  at  night.  My  comments  gave  the  staff  a 

2  fright.'  Correct? 

3  A.  That's  what  it  says,  yes. 

4  Q.  And  you  thought  that  was  funny? 

5  A.  I  thought  it  was  an  interesting  perspective  with  which  to 

6  look  at  it. 

7  Q.  And  so  you  responded  by  signing,  'Sam  I  am.' 

8  A.  I  did. 

9  Q.  And  that  was  a  reference  to  Doctor  Suess? 

10  A.  It  is. 

11  Q.  So  you  were  joking  about  - 

12  A.  I  was  joking  about - 

13  Q.  -  removing  PFC  Manning's  underwear? 

14  A.  -  the  context  that  he  would  relate  it  to  Sam  I  am  and 

15  that  he  would  relate  it  to  Doctor  Suess.  That's  where  that  comment 

16  is  directed  at  that  portion  of  the  email. 

17  Q.  Was  it  funny  to  you  that  PFC  Manning  was  being  stripped  at 

18  night? 

19  A.  No  it  was  not.  It  was  a  very  serious  issue. 

20  CDC [MR .  COOMBS]:  Retrieving  419  echo  from  the  witness. 

21  Q.  Now  later  that  day  you  reported  to  Colonel  Choike  that  PFC 

22  Manning  was  pacing  and  mumbling  in  his  cell.  Is  that  correct? 

23  A.  That's  the  report  I  received,  yes. 
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Q.  And  who  reported  that  to  you? 

A.  I  believe  it  would  have  been  Chief  Warrant  Officer  Barnes. 

Q.  And  what  did  Chief  Barnes  tell  you? 

A.  I  can't  recollect  exactly  what  she  said  but  it  would  be  to 
the  effect  of  what  I  transmitted  in  the  email. 

Q.  Alright.  So,  no  other  details  that  you  can  recall  at  this 
point? 

A.  Just  that  he  was  acting  as  I  stated  in  the  email  and  they 
were  going  to  keep  an  eye  on  him. 

Q.  And  the  Brig  Guards  actually  were  keeping  an  eye  on  him 
because  they  were  documenting  everything  they  saw  PFC  Manning  doing. 
Right? 

A.  Yes. 

Q.  And  based  on  a  —  look  through  the  emails  during  this  time 
it  seems  like  again,  it  was  imperative  as  we  had  earlier  discussed  to 
get  Colonel  Malone  down  in  order  to  have  him  see  PFC  Manning? 

A.  Yes. 

Q.  And  that  was  because  he  was  being  read  the  charges  that  day 
and  he  had  this  behavior  apparently? 

A.  That  would  make  sense,  yes. 

Q.  Now  Colonel  Malone  was  supposed  to  see  PFC  Manning  on  March 
4? 
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A.  I  believe  he  was  scheduled  to  see  him  once  a  week  so  that 
was  probably  the  next  scheduled  visit. 

Q.  And  4  March  was,  as  his  normal  schedule  visit  was  2  days 
after  PFC  Manning  made  his  comment  about  the  underwear.  Correct? 

A.  That's  about  how  the  emails  look,  yes. 

Q.  And  you  and  others  wanted  him  down  there  though  earlier 
than  the  4  March? 

A.  We  were  —  There  was  concern  that  when  the  new  charges  came 
in  that  we  weren't  sure  how  he  would  respond. 

Q.  Okay.  So,  I'm  handing  back  to  you  Appellate  Exhibit  419 

Charlie.  Do  you  see  in  there  or  do  you  recall  where  Colonel  Choike 
said  we  need  to  get  'a  full  court  press  from  our  medical 
professionals  to  assist  us  in  getting  Colonel  Malone  down  here  ASAP.' 

A.  Yes.  'We  need  to  get  a  full  court  press  from  our  medical 
professionals  to  assist  us  in  getting  Colonel  Malone  down  here  ASAP.' 

Q.  And  Colonel  Kauzlarich  wanted  to  go  directly  to  Colonel 
Malone's  boss,  correct? 

A.  Is  there  an  email  here  that  directs  me  to  that  point? 

Q.  Do  you  recall  whether  or  not  Colonel  Kauzlarich  wanted  to 
go  directly  to  PFC  Manning's,  or  excuse  me.  Colonel  Malone's  boss? 

A.  He  doesn't  specifically  say  here  that  I  can  see  but  I  know 
that  we  were  all  a  little  frustrated  that  we  were  unable  to  get  him 
to  respond. 
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Q.  Okay.  And  do  you  recall  Captain  Neill  reporting  that  Chief 
Barnes  was  comfortable  with  having  Colonel  Malone  showing  up  on  the 
4th  of  March  as  he  was  normally  scheduled  to  do  so? 

A.  Well,  yes,  that's  what's  stated  here  but  I  mean  from  my 
recollection  of  all  this  that  transpired  he  wasn't  going  to  get  there 
any  earlier  so  if  they  couldn't  get  a  hold  of  him  his  scheduled  visit 
would  be  good  enough. 

Q.  Well,  from  your  memory  do  you  recall  Chief  Barnes  reporting 
that  she's  spoken  with  Colonel  Malone  about  everything  and  based  upon 
speaking  with  him  she  was  comfortable  waiting  until  the  4th  for  his 
arrival? 

A.  No,  but  she  may  have  finally  gotten  through  to  him  and  had 
a  discussion  on  the  phone,  discussed  the  parameters  of  what  was  being 
done  and  gotten  an  on-the-phone  assessment  from  him  so  that  might 
have  led  to  her  making  that  comment. 

Q.  Alright.  And  Colonel  Kauzlarich  and  Colonel  Choike, 
however,  were  not  comfortable  with  waiting  until  the  4th.  They 
wanted  him  down  ASAP? 

A.  That's  what  it  says  in  this  email,  yes. 

Q.  And  is  that  your  memory  as  well? 

A.  I  know  that  my  direct  dealings  were  as  this  progressed 
became  more  with  the  Chief  of  Staff  less  with  Colonel  Choike  but  I 
think  that  they  were  not  comfortable  in  the  fact  that  they  couldn't 
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raise  him  and  they  felt  they  needed  him.  I  believe  that  stemmed  from 
concerns  initially  when  this  arrangement  was  set  up  and  not  having 
somebody  on  staff  that,  you  know,  what  assurances  do  we  have  that 
when  we  call,  we  will  get  a  response.  So,  I  think  - 

Q.  Alright. 

A  -  that  added  to  that  frustration. 

Q.  And  as  you  said,  you  started  dealing  more  with  the  Chief  of 
Staff,  Colonel  Kauzlarich  than  Colonel  Choike,  right? 

A.  In  regards  to  this  event  as  it  unfolded. 

Q.  Alright.  And  Colonel  Kauzlarich  told  you,  'I'm  not  a 
psychiatrist  but  if  one  of  my  very  vulnerable  patients  who  has  been 
on  suicide  watch  before  was  going  to  be  informed  of  22  new  charges 
and  one  of  them  holds  the  death  penalty,  maybe,  just  maybe,  I  would 
be  standing  by  to  assist  that  patient.' 

A.  That's  what  it  says  right  here,  yes. 

Q.  And  ultimately  Colonel  Malone  did  get  down  there  on  the  4th 
of  March  as  scheduled  and  what  did  he  conclude  about  PFC  Manning' s 
risk  of  self-harm? 

A.  I  would  have  to  see  where  he  responded  but  my  guess  is  that 
he  said  he  wasn't  a  risk  —  he  was  a  low  —  a  moderate  to  low  risk  to 
self.  But  I  don't  have  his  actual  report  in  front  of  me  but  most  of 
his  reports  were  turned  in  that  way. 
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Q.  Alright.  So,  Colonel  Malone  after  seeing  PFC  Manning 
didn't  believe  that  any  special  handling  requirements  were  needed? 

A.  That  was  his  —  I  don't  have  what  he  wrote  in  front  of  me, 
so - 

Q.  Based  upon  your  memory? 

A.  I  believe,  and  I'm  not  certain  of  the  terminology  that  he 
used,  he  may  have  said  that.  I  don't  truly  recollect. 

Q.  Alright.  I  can  help  you  with  that.  I'm  retrieving  419 
Charlie  from  the  witness.  I'm  handing  what's  been  marked  419  — 
Appellate  Exhibit  419  foxtrot  to  the  witness. 

Do  you  see  where  Colonel  Choike  asks  you  what  you  plan  to 
do  in  light  of  the  medical  report? 

A.  I  do. 

Q.  And  you  said  that  the  Brig  OIC  was  going  to  leave  his 
status  as  is  and  his  instructions  will  remain  the  same  for  the 
immediate  future.  Correct? 

A.  Correct. 

Q.  You  said,  'She  and  I  discussed  at  length  and  she  will 
continue  to  review  his  actions  and  review  the  recommendations  of  the 
C&A  Board  and  based  off  of  that  will  make  a  change  to  his  handling 
instructions.  We  have  applied  no  timeline  to  that  process. '  Do  you 
see  that? 

A.  I  do. 
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Q.  And  she  never  did  change  the  handling  instructions  did  she? 

A.  To  my  recollection,  no. 

Q.  So  PFC  Manning  had  to  remove  his  underwear  every  night  for 
the  remainder  of  his  time  at  Quantico? 

A.  Yes. 

Q.  And  this  obviously  caused  a  lot  of  media  scrutiny  of 
Quantico.  Correct? 

A.  Uh,  at  that  point  in  time  anything  created  media  scrutiny. 
So,  I  would  believe  that  this  would  do  it  as  well. 

Q.  In  particular  though  this  was  an  incident  that  sparked  a 
lot  of  controversy.  Correct? 

A.  I  believe  there  was  a  lot  of  chatter  about  it,  yes. 

Q.  And  do  you  recall  receiving  an  email  from  Lieutenant 
Colonel  Wright  about  Chief  Barnes'  decision  to  remove  PFC  Manning's 
underwear? 

A.  I  don't. 

CDC [MR .  COOMBS]:  I'm  retrieving  Appellate  Exhibit  419  foxtrot 

from  the  witness.  I'm  handing  the  witness  what's  been  marked 
Appellate  Exhibit  419  golf. 

Q.  If  you  look  to  the  second  page  of  that.  And  first  of  all. 
Lieutenant  Colonel  Wright  he  is  an  individual  that  works  at  the 
Headquarters  PPO,  Plans,  Personnel,  and  Operations  in  Corrections. 
Correct? 
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A.  Security  Division,  Plans,  Policies,  and  Operations. 

Q.  And  you  knew  that's  where  Lieutenant  Colonel  Wright  worked. 
Correct? 


A.  I  knew  that? 

Q.  Yes. 

A.  Is  that  what  you  are  asking  me? 

Q.  That's  what  I'm  asking  you. 

A.  Yes,  I  knew  that's  where  he  worked. 

Q.  And  he  is  one  of  the  Marine  Corps  subject  matter  experts  in 

corrections.  Would  you  agree? 

A.  One,  yes. 

Q.  And  Lieutenant  Colonel  Wright  told  you,  'I  wanted  to  pass 
on  a  professional  opinion  from  PSL  that  we  have  some  concerns  about 
recent,  within  the  last  two  or  three  days,  decisions  made  by  the 
Commanding  Officer  of  the  Quantico  Brig.  To  take  measures  that  are 
consistent  with  suicide  watch  but  not  officially  place  that  person  in 
suicide  watch  status  is  inconsistent  with  the  way  we  are  supposed  to 
do  business.  We  understand  that  there  may  be  concern  about  taking 
actions  which  may  result  in  another  Article  138  Complaint,  but  if  you 
—  if  we  are  doing  business  the  way  we  are  supposed  to  there  is 
nothing  to  worry  about.'  Correct? 

A.  That's  what  it  says,  yes. 
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Q.  And  after  receiving  this  message  you  emailed  Chief  Barnes. 
Is  that  right? 

A.  Yes. 

Q.  And  you  asked  her  to  synopsize  the  rational  for  her 
decision  and  the  authority  that  she  had  within  the  SECNAV  to  do  what 
she  did? 

A.  I  did. 

Q.  And  she,  you  know,  Manning  did  not  threaten  suicide  or  make 
any  suicide  gesture  as  per  the  SECNAV.  Correct? 

A.  That's  what  it  says,  yes. 

Q.  Well  that's  what  she  told  you,  right? 

A.  Yes,  that's  what  she  wrote  in  the  email.  So  - 

Q.  Alright. 

A.  -  that's  what  she  told  me. 

Q.  And  she  also  told  you  she  did  not  feel  that  the  measures 
were  necessary  during  the  regular  day  time  hours.  Correct? 

A.  Correct. 

Q.  She  said,  PFC  Manning  never  said  he  would  commit  suicide  or 
act  similar  to  the  way  he  did  in  January  when  he  was  placed  on  SR. 
Correct? 

A.  Correct. 

Q.  His  behavior  was  not  erratic  in  any  way.  Correct? 

A.  Yes,  you  are  reading  the  email  and  I'm  following  you. 
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Q.  Alright.  Well,  I  need  your  affirmative  responses.  And, 
smiling  when  talking  to  Master  Sergeant  Papakie? 

A.  That's  what  it  says. 

Q.  Well  that's  what  she  told  you? 

A.  Yes,  she's  telling  me  in  the  email. 

Q.  And  would  you  agree  that  all  this  sounds  like  the  actions 
that  PFC  Manning  did  would  not  qualify  for  suicide  risk? 

A.  Yes,  and  she  follows  it  with  the  statement  that  the  SECNAV 
states  that  I  can  move  clothing  when  deemed  necessary. 

Q.  Alright  and  she  says  there  that  it  was,  'Hard  to  justify 
assigning  him  to  suicide  risk  status.  It's  easier  to  explain  why  we 
left  him  in  POI  status  then  why  we  placed  him  in  SR  without  adhering 
to  the  guidance  in  the  SECNAV.  Is  that  correct? 

A.  Yes,  that's  what  it  says.  That's  what  she  wrote. 

Q.  And  you  said,  well,  she  found  another  way  of  doing  this  and 
that  was  some  sort  of  loophole  where  she  could  remove  clothing  and 
not  place  him  on  suicide  risk.  Is  that  right? 

A.  I  don't  know  if  I  used  the  term  loophole.  I'm  reading  what 
you  have  —  what  you  have  provided  me  here  and  her  rational  for  what 
she  did. 

Q.  Okay.  What  provision  does  she  cite  as  authority  for  what 
she  did? 
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A.  The  SECNAV  states  that  I  can  remove  clothing  when  deemed 
necessary. 

Q.  Under  what  provision,  does  she  give  you  an  authority? 

A.  She  does  not. 

Q.  Did  you  ask  her  what  authority  she  had  thought  she  had  to 
do  that? 

A.  I'm  familiar  vaguely  with  the  SECNAV  and  the  overall 

authority  entrusted  to  the  Brig  OIC  that  they  may  take  actions  that 

they  deemed  appropriate  when  necessary. 

Q.  And  she  indicated  to  you  that  based  upon  apparently  what 
she  told  you  there  that  she  felt  that  she  needed  to  take  some  action. 
She  couldn't  justify  not  taking  any  action.  Right? 

A.  I'm  reading. 

Q.  Well,  just  from  your  memory,  does  she  tell  you  that  she 
couldn't  justify  taking  any  action? 

A.  She  said,  'She  could  not  justify  not  taking  action  in  the 
event  of  a  possible  suicide  or  attempt.  After  he  made  comment  to 
Master  Sergeant  Papakie. 

Q.  And  this  was  enough  rational  for  you? 

A.  This  was  enough  of  a  rational  in  the  context  of  his  entire 

time  at  the  Brig  from  when  we  got  him  to  how  he  was  processed  to  what 
he  stated  in  his  indoctrination  and  to  how  he  interacted  with  the 
staff.  This  all  fits  together  so,  if  that  was  —  if  that's  the  piece 
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that  was  taken  because  we  weren't  comfortable  enough  or  had  enough 
rapport  with  the  detainee  to  determine  whether  he  was  messing  around 
or  not,  joking  or  otherwise,  that  foundation  wasn't  there.  So,  she 
erred  on  the  side  of  caution  and  given  the  entire  context  of  how  I 
have  just  stated  that,  it  was  reasonable  to  me. 

Q.  Well,  did  you  pull  the  SEVNAV  Instruction  at  this  time  to 
see  if  she  actually  had  authority  to  do  what  she  was  doing? 

A.  Yes.  To  go  back  to  where  it  states  that  I  can  remove  the 
clothing  when  deemed  necessary. 

Q.  Do  you  actually  pull  the  SECNAV  Instruction? 

A.  I  did. 

Q.  And  did  you  see  where  that  SECNAV  Instruction  fell? 

A.  I  don't  have  it  cited  verse  and  reference,  no. 

Q.  Okay. 

Q.  I  did  —  There's  some  general  comments  that  are  made  in  the 
SECNAV  underneath  some,  you  know,  special  handling  instructions  that 
give  the  Brig  Officer  this  authority. 

Q.  And  that  was  your  understanding  of  the  SECNAV  Instruction? 

A.  Yes. 

Q.  Did  you  —  Did  you  respond  to  her  email  in  any  way? 

A.  I  can't  remember  if  I  did  or  not. 

Q.  Did  you  have  a  phone  call  with  her  at  all? 
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A.  If  I  didn't  respond  in  an  email  then  it's  probably  because 
I  called. 

Q.  But  you  had  a  corrections  expert,  a  Lieutenant  Colonel 
Wright,  telling  you  that  this  is  not  the  way  we  do  business  and  then 
you  had  Chief  Barnes,  apparently  indicating  to  you,  I  have  authority 
to  do  this.  Did  you  try  to  basically  reconcile  the  different 
guidance  that  you  were  getting? 

A.  He  gave  a  professional  opinion  from  a  30,000  foot  level. 

He  has  not  interacted  with  Manning  on  a  daily  basis.  He  hasn't 
worked  with  him.  He  hasn't  been  involved  in  this  process  at  all  as 
far  as  how  he's  been  handled  up  to  this  point.  It  was  his  opinion 
and  that's  how  I  took  it  as  his  opinion. 

Q.  Well,  he's  giving  this  opinion  to  you  as  one  of  the  subject 
matter  experts,  who  is  also,  just  so  happens,  to  be  the  proponent  for 
the  SECNAV  Instruction.  Right? 

A.  He  is  one  of  the  individuals  in  that  office  but  he  has  a 
boss  as  well  and  who  I  never  heard  from.  I  took  this  as  a  lieutenant 
colonel  providing  his  professional  opinion  and  that's  what  it  was. 

Q.  And  did  you  ever  try  to  set  down  this  lieutenant  colonel 
with  your  warrant  officer  either  together,  in  person,  or  on  the  phone 
to  see  who's  right? 

A.  Not  at  that  point,  no. 

Q.  You  just  took  Chief  Barnes'  opinion? 
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A.  I  took  what  she  had  put  in  her  email  and  based  on  what  I 
saw  in  the  SECNAV  and  did  not  feel  it  was  inappropriate. 

CDC [MR .  COOMBS]:  Retrieving  419  golf  from  the  witness. 

Q.  Did  you  ever  call  back  Lieutenant  Colonel  Wright  and  say  to 
him,  hey,  I  think  you  are  wrong? 

A.  I  don't  believe  I  did. 

Q.  And  why  not? 

A.  I  took  it  as  his  professional  opinion.  He  provided  opinion 
numerous  times  on  other  things  unrelated  to  this  that  I  did  not 
respond  to  either. 

Q.  Was  he  wrong  on  those  other  numerous  times? 

A.  It  was  his  professional  opinion.  So,  he  is  giving  how  he 
views  the  landscape  from  where  he  sits  and  I  take  it  as  a  data  point 
as  I  do  with  the  other  information  that  I  receive  and  come  to  my 
conclusion. 

Q.  But  my  question  was,  was  he  wrong  in  those  other  times 
where  he  gave  you  his  opinion? 

A.  I  never  researched  whether  he  was  wrong  or  not.  He  gave  me 
his  professional  opinion. 

CDC [MR.  COOMBS]:  Alright.  Your  Honor,  at  this  time  we  would 

like  to  take  a  lunch  recess  before  I  continue  with  my  examination. 

MJ:  Any  objection? 

TC [MAJ  FEIN]:  No,  Your  Honor. 
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MJ:  How  long  would  you  like? 

TC [MAJ  FEIN]:  Your  Honor,  until  1330. 

MJ:  Any  objection  to  that? 

CDC [MR.  COOMBS]:  No,  Your  Honor. 

MJ:  Alright.  Court  is  in  recess  until  1330.  Once  again, 

Colonel  Oltman,  would  you  please  don't  discuss  your  testimony  or  your 
knowledge  of  the  case  with  anyone  during  the  lunch  recess  except 
counsel  and  the  accused. 

Court  is  in  recess. 

[The  Article  39(a)  session  recessed  1222,  at  28  November  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1340,  28  November 
2012.] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  Court  last  recessed  are 
again  present  in  court. 

Proceed  Mr.  Coombs. 

CDC [MR.  COOMBS]:  Thank  you,  Your  Honor. 

Colonel  Oltman,  I  remind  you  you  are  still  under  oath. 

WIT:  I  understand. 

Questions  continued  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  Colonel  Oltman,  we  left  off  talking  about  the  different 
advice  you  received  from  Lieutenant  Colonel  Wright,  Colonel  [sic] 

Bui,  and  from  Chief  Barnes.  Correct? 
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A.  That's  where  we  were,  yes. 

Q.  And  the  last  thing  you  said  was  that  Lieutenant  Colonel 
Wright  was  giving  you  that  advice  from  the  30,000-foot  level.  It 
wasn't  there  at  the  Brig.  Didn't  know  the  facts  that  Chief  Barnes 
knew.  Is  that  right? 

A.  Yes. 

Q.  And  you  would  agree  with  me  though  that  Lieutenant  Colonel 
Wright  was  actually,  he  was  opining  about  specifically  PFC  Manning. 
He  was  opining  about  an  interpretation  of  what  was  right  under  the 
SECNAV  Instruction.  Correct? 

A.  Correct. 

Q.  And  what  he  was  saying  under  the  SECNAV  Instruction  was 
taking  steps  that  are  consistent  with  suicide  risk  and  not  placing 
that  detainee  in  suicide  risk  is  inconsistent  with  the  SECNAV? 

A.  I  believe  that's  what  he  said.  Again  - 

Q.  And  he  was  saying  that  was  not  the  way  we  were  supposed  to 
do  business? 

A.  That's  what  his  email  said.  That's  correct. 

Q.  Alright.  Now,  you  would  agree  with  me  that  there  were 
multiple,  probably  dozens  of  emails  dealing  with  media  inquiries  in 
this  case? 

A.  Yes. 


3118 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


o 


J 


Q.  And  everyone  was  asked  to  weigh  in  basically  on  responses 
to  the  media  inquiries  by  Colonel  T.V.  Johnson,  the  PAO.  Correct? 

A.  Is  he  the  one  who  handled  queries  and  responses  to  the 
press.  Is  that  what  you  are  asking? 

Q.  No,  what  I  was  asking  was  that  other  people  were  asked  to 
weigh  in  on  intended  responses  that  Colonel  T.V.  Johnson  was  going  to 
put  out . 

A.  That's  normal  protocol. 

Q.  Alright.  And  you  weighed  in  on  one  in  particular  where  you 
recommended  certain  changes.  Correct? 

A.  I  would  have  to  see  the  email. 

CDC [MR.  COOMBS]:  I  am  handing  you  what's  been  marked 

Appellate  Exhibit  419  hotel. 

Q.  So,  this  was  basically  a  media  inquiry  response  that 
Colonel  T.V.  Johnson  put  out  and  basically  asked  several  people 
including  General  Flynn,  yourself  and  others  to  look  at  it  and  then 
give  him  some  feedback.  Correct? 

A.  Correct. 

Q.  And  on  this  one  you  responded  and  you  weighed  in  and  said 
that  you  recommended  keeping  first  sentence  and  deleting  the  second 
because  it  adds  no  value  to  the  question  and  throws  Chief  Barnes  out 
there  again? 
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A.  I  would  have  to  read  the  question.  Correct.  I  believe 
that  the  first  sentence,  'Detainee  confinement  including  PFC 
Manning's  is  guided  by  the  SECNAV  Instruction  1640.9  was  sufficient 
for  the  response. 1 

CDC [MR .  COOMBS]:  I'm  retrieving  419  hotel  from  the  witness 

and  handing  the  witness  419  india . 

Q.  So  opining  on  emails  that,  or  media  inquiry  responses  was 
not  out  of  the  ordinary  for  you? 

A.  Correct. 

Q.  And  you  see  in  this  email  you  sent  an  email  to  Colonel  Mark 
Kauzlarich  on  5  March  forwarding  your  —  forwarding  a  particular 
article  from  the  AP  that  said.  Lieutenant  Villiard  sounded 
knowledgeable  and  objective. '  Do  you  see  that? 

A.  Yes. 

Q.  And  your  response  was  that  it  was  a  great  summary.  Chief, 
concur  100  percent. 

A.  Yes. 

Q.  So,  you  were  concurring  that  Lieutenant  Villiard  sounded 
knowledgeable  and  objective? 

A.  I  was  concurring  with  his  response  which  is  what  I  believe 
I  forwarded  in  the  Blackberry  article  that  was  there. 

Q.  Okay.  So  you  - 

A.  I  believe  that  - 
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Q.  What  were  you  concurring  with? 

A.  I  don't  have  the  article  in  front  of  me.  It  looks  like  it 
was  a  link  or  it  is  not  on  here.  But  I  read  the  article  first  thing 
in  the  morning.  Villiard  sounded  knowledgeable  and  objective  would 
be,  if  I  recollect  correctly,  his  assessment  or  his  portrayal  in  that 
article.  Without  the  article  in  front  of  me  I  have  trouble  putting 
that  comment  into  context . 

Q.  Okay.  You  also  said,  'Do  not  give  my  view  as  I  am  biased.' 
What  did  you  mean  by  that? 

A.  Until  is  see  the  article  I'm  —  You  are  asking  me  to 
comment  on  an  article  that  I  can't  see.  So,  I  don't  know. 

Q.  No,  I'm  asking  you  what  you  meant  by  writing  that  down.  Do 

you  —  You  can  say  you  don't  recall. 

A.  That  I  had  said  I  was  biased.  I'm  biased  —  I  would  have 
to  go  back  to  what  is  in  the  article  as  to  why  I  would  say  I  am 

biased.  I  do  not  have  the  article  in  front  of  me. 

Q.  Okay.  Fair  enough.  Retrieving  Appellate  Exhibit  419  india 
from  the  witness.  Now,  let's  talk  about  some  of  the  things  that  made 
this  case  a  little  bit  different  than  other  cases  that  you  might 
have.  Okay? 

A.  Okay. 

Q.  Now,  did  you  have  mail  coming  to  the  Brig  in  care  of  PFC 
Manning? 
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A.  My  understanding  is,  yes,  it  did  come  to  the  Brig. 

Q.  And  how  were  you  informed  of  that? 

A.  In  the  daily  —  In  the  weekly  report  there  was  a  synopsis 
of  mail  received.  How  much  was  rejected.  What  was  given  to  Manning 
and  then  any  personal  letters  that  he  had  sent  identified  by 
quantities  only. 

Q.  And  having  a  detainee  that  was  receiving  large  quantities 
of  mail  from  the  general  public,  that  was  not  the  norm.  Correct? 

A.  That's  correct. 

Q.  And  we  already  talked  about  protests  that  were  happening. 
From  your  position  as  the  Security  Battalion  Commander  were  these 
protests  disruptive  to  the  general  operations  at  Quantico 
Installation? 

A.  It's  hard  for  a  protest  that's  either  in  the  center  of  your 
base  or  out  at  the  main  gate  on  a  major  thoroughfare  to  not  be 
disruptive . 

Q.  And  can  you  tell  from  your  position,  can  you  tell  the  Court 
how  you  viewed  the  protests  being  disruptive? 

A.  It  took  focus  away  from  normal  operations  aboard  the  Base 
as  far  as  the  security  of  the  Base,  the  running  of  the  gates,  routing 
of  traffic.  Those  things  were  all  disruptive.  I  believe  for  the 
second  protest  we  had  support  from  Prince  William  County,  Stafford 
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County,  some  other  entities.  Again,  all  focused  towards  the  front 
gate.  Traffic  was  re-routed.  That  gate  was  closed,  disruptive. 

Q.  And  you  also  are  aware  of  the  fact  that  the  Brig  was 
receiving  phone  calls  from  concerned  citizens  regarding  PFC  Manning? 

A.  I  was  made  aware  of  phone  calls  that  would  come  in,  yes. 

Not  every  single  one,  but  it  was  no  secret.  But  not  only  was  the 
Brig  getting  phone  calls  the  IG  of  the  Base  was  getting  phone  calls. 
There  were  phone  calls  coming  in  from  everywhere. 

Q.  And  occasionally  whether  it  be  a  supporter  or  not  you  would 
—  you  were  aware  of  the  fact  that  some  phone  calls  were  coming  in 
that  were  actually  threatening  some  of  the  members  of  the  Quantico 
Brig? 

A.  It  was  brought  to  my  attention,  yes. 

Q.  And  what  do  you  recall  about  that? 

A.  One  instance  in  particular  I  believe  was  something  with 

regards  to  Chief  Warrant  Officer  Barnes  and,  you  know,  they  had 
information  as  I  remember  correctly  about  where  her  family  lived  and 
some  other  things  that  could  be  deemed  as  a  threat.  That's  the  only 
one  that  I  really  recollect.  I  do  know  that  those  were  all  those 
were  being  recorded  and  they  were  forwarded  to  the  appropriate 
agencies  and  then  they  were  taken  from  there. 

Q.  Do  you  know  what  if  any  steps  were  required  based  upon  any 
threats  that  were  made? 
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A.  Not  to  my  recollection. 

Q.  In  addition  you  had  prominent  figures  getting  involved  in 
the  case  and  there  was  a  concern  that  these  individuals  would  either 
come  to  the  Brig  or  actually  did  come  to  Quantico.  Most  notably 
Michael  Moore  and  Daniel  Ellsberg.  Correct? 

A.  I  don't  remember  those  names  specifically,  but  through  the 
course  of  his  incarceration  or  his  detainment  we  took  a  couple  of 
folks  through  the  Brig. 

Q.  Well,  do  you  recall  a  concern  that  the  film  director 
Michael  Moore  might  show  up  to  the  Quantico  Brig? 

A.  Now  that  you  mention  it,  yes,  I  do. 

Q.  And  what  do  you  recall  about  that? 

A.  I  believe  he  was  trying  to  make  some  kind  of  documentary  or 
he  was  going  to  film  something.  The  extent  was  based  on  discussions 
with  PAO,  we  weren't  going  to  allow  that  —  him  or  anybody  else  to 
film  or  do  anything  like  that  with  regards  to  the  Brig.  So,  that's 
my  recollection. 

Q.  And  then  with  regards  to  security  concerns  as  the  battalion 
commander,  what  security  concerns  did  you  have  that  were  unique  to 
this  case? 

A.  Well  Quantico  is  an  open  base,  so  it  doesn't  —  so  long  as 
you  have  a  valid  ID,  a  valid  driver's  license,  any  types  of  — 
anything  —  one  of  the  seven  approved  credentials  which  I  can't 
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remember  what  all  seven  are,  you  are  not  denied  access  to  the  Base, 
unless  there  is  some  other  reason  when  you  come  through  the  gate  that 
would  require  you  to  be  detained  or  questioned,  IE:  They  scan  your 
driver  license,  if  you  come  up  as  a  suspended  license.  I  mean,  just 
normal  security  checks  in  the  protocol.  So,  you  know,  to  my 
knowledge,  you  know,  those  things  still  continued  to  take  place. 

From  that  aspect  of  the  normal  day-to-day  operations  it  really  wasn't 
any  different  than  any  other  time  as  far  as  coming  to  the  Brig  or 
trying  to  get  on  the  base.  If  there  was  movement  of  Manning,  based 
on  him  being  taken  to  another  appointment  those  things  were 
orchestrated  and  they  picked  him  up.  We  were  aware  of  when  they  were 
leaving,  when  they  were  coming  back.  Those  check-in  things  just  from 
a  normal  protocol  perspective. 

Q.  Now,  in  addition  in  this  case  you  were  familiar  with  the 
fact  that  the  Army's  CID,  Criminal  Investigation  Division,  a  request 
that  you  place  audio  recording  in  the  visitation  booths.  Correct? 

A.  That's  correct. 

Q.  And  the  goal  there  was  to  record  any  sort  of  visit  that  PFC 
Manning  might  have  with  someone  other  than  his  attorney? 

A.  Yes.  I  believe  the  reason  behind  that  is  that  is  a 
standard  procedure.  The  Base  —  our  Brig  was  not  equipped  in  that 
manner.  We  were  kind  of  antiquated  in  that  regard.  Again,  getting 
back  to  the  conversation  we  had  earlier  about  the  state  of  the  Brig 
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and  that  it  had  been  transferred  into  a  PCF  facility.  There  was  even 
discussion  at  one  point  in  time  as  to  whether  that  facility  was 
demolished  and  a  ten-bed  space,  pretrial  confinement  facility  was 
built  or  not.  So,  you  know,  you  are  talking,  I'm  not  sure  when  the 
Brig  was  constructed  but  none  of  that  —  none  of  those  devices  or  any 
of  that  stuff  which  my  understanding  was  standard  protocol  was  there. 
So,  that  equipment  was  provided  to  the  Brig. 

Q.  Alright.  So,  your  understanding  is  the  recording  device 
would  be  standard  protocol,  other  than  the  fact  that  your  Brig  was 
antiquated? 

A.  It  was  my  understanding.  I  believe  there  is  a  sign  out  on 
each  room  that  states  the  same. 

Q.  What  were  your  —  What  was  your  understanding  based  upon 
that  the  belief  that  if  it  weren't  for  the  fact  that  your  Brig  was 
antiquated  that  you  would  have  the  recording  devices  in  there? 

A.  I  can't  recall. 

Q.  Would  it  surprise  you  if,  in  fact,  one  of  the  latest 
confinement  installations  built  for  DoD  didn't  have  the  recording 
devices  either  and  was  asked  to  install  them? 

A.  It  would  not  surprise  me,  no. 

Q.  Alright.  Now  there  were  lots  of  newspaper  articles 
obviously  writing  about  PFC  Manning  confinement.  Correct? 

A.  Yes. 
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Q.  You  had  television  shows  and  television  specials  that  were 
being  run  on  PFC  Manning's  confinement? 

A.  If  you  say  so.  I  didn't  watch  any  so  I  couldn't  tell  you. 

Q.  Well,  were  you  aware  of  the  fact  that  Frontline  wanted  to 

interview  Chief  Barnes? 

A.  Maybe.  I  mean,  the  volume  of  traffic  that  would  come  in, 
the  forwarding  of  news  articles  and  everything  it  was  kind  of  hard  to 
--  I  mean  it  was  just  an  abundance  of  information  to  sift  through 
what  agency  was  what.  Who  wanted  to  do  what  with  who.  I  really 
can't  recollect.  Now,  I'm  not  sure  that  at  the  time  that  I  would  be 
able  to  keep  it  all  straight  as  well.  I  got  a  daily  newspaper  at  my 
home.  When  that  one  had  an  article  in  it,  I  read  it  because  that's 
the  paper  I  had  at  home.  But  I  didn't  go  out  and  seek  information 
or,  you  know,  watch  the  TV  shows  or  any  of  those  types  of  things. 

Q.  Do  you  recall  being  forwarded  the  Frontline  story  by 
Colonel  Choike  about  the  piece  that  Frontline  did  on  PFC  Manning's 
father? 

A.  I  don't  recall  but  that  doesn't  mean  that  it  did  not 
happen. 

Q.  Now,  additionally  you  had  visits  from  a  lot  of  high-level 
individuals  at  the  Quantico  Brig.  Correct? 

A.  Yes. 

Q.  Such  as  the  IGs  for  both  the  Army  and  the  Navy? 
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A.  Yes. 

Q.  And  CW5  Galaviz? 

A.  Yes.  CW05  Galaviz  is  part  of  our  higher  headquarters.  It 
wasn't  uncommon  for  him  to  come  to  the  Brig  for  inspections  and  those 
types  of  things  so  I'm  not  sure  I  would  put  him  in  that  same  category 
as  those  other  individuals. 

Q.  How  about  General  Ary? 

A.  Yes,  I  would. 

Q.  And  he  came  to  the  Brig,  right? 

A.  If  you  say  he  did,  I  have  —  I'm  sure  he  did.  I  mean  there 

were  several  high-profile  individuals  who  came  to  the  Brig.  One  that 
sticks  out  in  my  mind  is  Mr.  Hogue,  Counsel  to  the  Commandant.  I 
believe  that  there  was  an  Army  general.  I  apologize  for  not  being 
able  to  remember  his  name.  But  Mr.  Worth  came  down  there.  There 
were  —  I  don't  deny  there  were  a  lot  of  high-vis  people  who  came 
down  to  see  a  tour  of  the  Brig. 

Q.  And  they  were  coming  down  in  response  to  the  media  about 
PFC  Manning? 

A.  That's  my  belief. 

Q.  Now,  again  as  part  of  that  media  interest  the  Pentagon 
Press  Secretary  Geoff  Morrell  was  pinging  you  to  get  information. 
Correct? 
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A.  I  can't  —  unless  there  is  something  that  draws  a  correct 
parallel  I  have  no  reason  to  believe  that  he  didn't.  There  were 
plenty  of  people  who  were  seeking  information. 

Q.  Do  you  recall  the  Pentagon  - 

A.  I  don't  —  I  was  —  I  guess  the  best  way  to  put  that  was  to 
my  recollection  I  was  never  directly  contacted.  So,  if  things  were 
requested,  they  were  usually  either  forward  to  me  to  like  the  manner 
in  which  you  mentioned  with  Colonel  Choike  or  from  the  other  side  up, 
the  phone  call  maybe  to  the  Brig.  But  nobody  contacted  me  directly 
requesting  any  of  those  things  to  my  recollection. 

Q.  And  do  you  recall  requests  for  visits  from  the  UN  Special 
Rapporteur  on  Torture  Juan  Mendez,  do  you  recall  that? 

A.  That  sounds  familiar,  yes. 

Q.  And  also  requests  for  visits  by  Congressmen? 

A.  Again,  I  have  no  reason  - 

Q.  Congressman  Kucinich.  Do  you  recall  that? 

A.  I  don't.  It  doesn't  mean  it  didn't  —  that  that  request 
did  not  happen.  I  just  —  It's  not  ringing  a  bell  with  me  right  now. 

Q.  Do  you  recall  Amnesty  International  requesting  the  ability 
to  visit  the  Brig? 

A.  Not  specifically  requesting,  but  again,  with  the  visibility 
this  had  in  the  medial,  that  would  seem  logical. 
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Q.  And  then  obviously  you  were  —  you  recall  General  Flynn, 
along  with  Colonel  Choike,  and  Captain  Neill  being  —  pushing  for 
24/7  mental  health  support  at  the  Brig? 

A.  I  do. 

Q.  So,  this  was  a  case  that  obviously  based  upon  everything 
placed  a  lot  of  drain  on  the  Bases'  resources.  Correct? 

A.  I  can't  speak  for  the  Base.  I  can  speak  for  my  resources, 
tours  were  cumbersome  but  we  tried  to  accommodate  given  the  manning 
level  in  the  Brig  itself.  As  far  as  the  other  things  at  the  gate 
those  were  all  pretty  much  transparent  unless  it  was  a  protest  or 
some  activity  that  was  going  to  be  taking  place  that  we  needed  to  be 
aware  of. 

Q.  Alright.  So,  from  your  perspective  having  PFC  Manning  at 
the  Brig  was  a  drain  on  resources? 

A.  Yes. 

Q.  And  this  obviously  then  certainly  wasn't  your  ordinary 

case? 

A.  No. 

Q.  And  everyone  below  you  in  the  Brig  also  knew  it  wasn't  the 
ordinary  case? 

A.  Correct. 

Q.  Now,  I  want  to  talk  about  some  of  the  visits  that  you  had 
for  a  second.  One  in  particular,  a  potential  visit,  Mr.  Stroebel. 
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He  was  supposed  to  visit  the  Brig  in  mid-January  2012.  Do  you  recall 
that? 

A.  I  do  not. 

CDC[MR.  COOMBS]:  I'm  handing  the  witness  what's  been  marked 

as  Appellate  Exhibit  419  juliet. 

Q.  Mr.  Stroebel,  who  is  he? 

A.  Independent  assessment  is  what  it  says  here. 

Q.  Do  you  recall  that  Mr.  Stroebel  he  was  from  the  Army  was 
supposed  to  come  visit  the  Brig  in  mid-January  2012? 

A.  Okay. 

Q.  Do  you  recall  that? 

A.  I  don't. 

Q.  Do  you  recall  where  you  stated  that  'Given  the  recent  email 
from  Mr.  Shelton  stating  that  both  the  Army  and  the  Marine  Corps  IGs 
were  satisfied  with  the  packages  they  had  been  provided  that  you  no 
longer  felt  that  Mr.  Stroebel' s  visit  would  provide  any  value? 

A.  I  no  longer  felt  it  was  required. 

Q.  And  Lieutenant  Colonel  Wright,  which  we  know  is  from  PPO, 
responded  back  to  you,  'I  thought  that  just  like  a  competent  doctor 
who  was  —  who  was  confident  in  his  own  work  would  recommend  that  a 
patient  get  a  second  opinion  before  a  major  surgery/treatment.  That 
having  the  Army  Corrections  take  a  second  look  at  the  custody 
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classification  of  Manning  would  verify  that  the  Quantico  Brig  got  it 
right.'  Do  you  see  that? 

A.  I  see  it. 

Q  Why  didn't  you  want  Mr.  Stroebel  to  come? 

A.  Because  the  point  in  time  this  email  is  in  January,  we 
already  responded  to  the  U.S.  Army  IG,  United  States  Marine  Corps  IG, 
they  were  both  satisfied  with  how  we  were  doing  business.  I  saw  no 
reason  to  bring  a  third  assessment  in. 

Q.  And  that's  your  only  reason? 

A.  As  far  as  I  can  recollect,  yes.  I  can't  see  any  reason 
why,  again,  you  are  going  to  hand  me  something  to  look  at  so  right 

now,  that's  where  I  sit.  I  can't  recollect.  I  am  trying  to  remember 

who  Mr.  Stroebel  was,  where  he  is  in  the  process  and  what  he  does.  I 
also  believe  and  I  can't  confirm  that  he  had  some  other  ties  to  the 
Quantico  Brig,  either  from  prior  service  or  some  other  means.  So, 

I'm  trying  to  draw  that  into  my  memory  bank  here,  but  it's  not  quite 
making  it  there. 

Q.  Well,  I'm  handing  you  what's  been  marked  as  Appellate 
Exhibit  419  kilo.  I'm  taking  away  from  you  Appellate  Exhibit  419 
india,  or  excuse  me  Juliet. 

A.  He's  with  Army  Correction's  Command. 

Q.  So,  let's  take  a  look  at  that  for  a  moment. 

A.  Okay. 
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Q.  In  there  you  forwarded  an  email  to  Colonel  Choike  and 

Colonel  Kauzlarich  where  you  wrote,  'I'm  not  open  to  showing  our 

facility  to  anyone  who  want's,'  excuse  me,  'I'm  open  to  showing  our 

facility  to  anyone  who  wants  to  see  it,  but  I  do  not  —  I  do  have 

some  reservations  about  an  independent  assessment  of  our  detainees. 

We  should  expect  that  if  their  opinion  is  different  from  ours. 
Manning' s  defense  counsel  will  get  that  information  and  exploit  it  in 
the  press.'  Do  you  see  that? 

A.  I  see  it. 

Q.  So,  you  didn't  want  to  have  an  independent  assessment  of 
the  detainees? 

A.  I  was  not  —  I  believe  I  state  here  that  I'm  open  to 
showing  our  facility  to  anyone  who  wants  to  see  it.  I  did  have 
reservations  about  an  independent  assessment  at  that  point  in  time. 
Again,  in  early  January,  I  mean,  everything  we  did  ended  up  in  the 
press.  So,  as  it  ended  up  in  the  press  it  created  additional  people 
who  wanted  to  come  see  what  was  going  on  so  I  was  not  in  favor  of  it 
as  the  —  as  the  Security  Battalion  Commander  and  trying  to  get  us  to 
some  sort  of  normal  battle  rhythm  aboard  the  base. 

Q.  Alright.  It  looks  there  that  you  are  concerned  that  an 
independent  assessment  might  come  to  different  conclusion. 

A.  It  very  well  could  have. 
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Q.  And  that  you  were  worried  about  me  getting  that  and 
exploiting  that? 

A.  Everything  to  date  that  was  different  or  somebody  else's 
opinion  had  made  it  to  the  press  at  that  point.  Why  would  I  not 
conclude  that  anything  different  —  to  be  quite  honest  I'm  not 
convinced  that  had  they  seen  everything  exactly  the  way  we  did  it, 
that  wouldn't  have  been  exploited  either.  I  mean,  it  was  —  it  was 
that  point  in  time  at  where  we  were  and  the  amount  of  information 
that  was  coming  in  . 

Q.  Do  you  see  Colonel  Choike's  response  to  you? 

A.  Yes. 

Q.  Do  you  see  where  he  says  to  you,  'We  need  to  stress  the 
importance  of  concurrence  in  what  we  are  doing  in  light  of  all  the 
attention  received.  CW5  Galaviz  is  still  coming  to  visit  this 
Wednesday,  we  might  need  to  discuss  this  beforehand, ' ? 

A.  Yes,  however  the  first  part  of  that  says,  'Concur  with  your 
concerns  and  I  think  we  would  be  better  served  with  an  OSD  evaluation 
and  not  just  the  Army  Corrections. 

Q.  Yeah,  the  OSD  would  have  been  Colonel  Shumake,  right? 

A.  Well,  he  says,  'This  may  be  one  in  the  same  seeing  that 
Colonel  Shumake  is  a  U.S.  Army  Officer  but  operates  in  a  different 
capacity.'  So,  Colonel  Choike's  perspective  was,  hey,  if  you  want  to 
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1  come  in,  let's  widen  the  aperture  and  do  DoD  wide,  vice  service 

2  specific. 

3  Q.  Well,  did  you  know  that  Colonel  Shumake  had  already  prior 

4  to  this  email  told  him,  I'm  sure  you  are  doing  everything  right 

5  there.  I  will  have  no  problem  coming  by  and  checking  that  out? 

6  A.  No,  I  was  unaware. 

7  Q.  So,  that  might  be  a  reason  why  Colonel  Choike  was  in  favor 

8  of  Colonel  Shumake  as  opposed  to  having  the  independent  assessment 

9  being  done  by  Mr.  Stroebel.  Correct? 


10 

A. 

I  can't  speak  to  what 

Colonel  Choike' s  thought 

process  was 

11 

in  doing 

that . 

12 

Q. 

Well,  you  can  speak  to  yours  so  why  didn't  you 

want  Mr. 

13 

Stroebel 

there? 

14 

A. 

I  stated  why  I  didn't 

want  Mr.  Stroebel  there. 

15 

Q. 

And  that  was  because? 

16 

A. 

We  had  already  had  an 

independent  assessment  -- 

-  we  already 

17  had  the  assessment  from  the  Army  IG.  Manning  is  in  the  Army  at  that 

18  point  in  time  and  still  is.  Had  a  Marine  Corps  IG  who  governs  our  — 

19  the  way  the  Marine  Corps  does  business.  Both  were  satisfied  with 

20  what  they  had  seen.  Not  even  an  inkling  that  there  was  an  issue.  I 

21  did  not  see  the  need  to  bring  in  another  assessment. 

22  Q.  Well,  you  see  - 

23  A.  It's  pretty  simple. 
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Q.  -  where  you  write  back  to  Colonel  Choike,  'I  share  your 

concerns  and  discussed  —  have  discussed  with  Galaviz.'  See  that? 

A.  Where  exactly  are  you  talking  at? 

Q.  It's  your  response  to  Colonel  Choike  after  he  says,  'We 
need  to  have  a  conversation  with  Chief  Galaviz  who's  coming  this 
Wednesday. ' 

A.  'Still  coming  by  to  visit  this  Wednesday.  We  may  need  to 
discuss  this  beforehand.' 

Q.  And  your  response  to  that? 

A.  It  says,  'Based  off  of  discussions  with  the  Chief,  he's 
planning  on  being  here  Wednesday  at  1330.  Chief  and  I  will  be  with 
him.  I  share  your  concerns  and  have  discussed  with  Galaviz.  I 
recommend  we  hit  him  up  again  on  Wednesday  AM  when  he's  here  and 
request  to  be  present  at  the  1330  meeting.' 

Q.  Alright.  So  what  did  you  discuss  with  him? 

A.  I  can't  —  I  can't  even  recall  the  meeting. 

Q.  Well,  it  appears  there  was  a  concern  that  we  need  to  just 
stress  —  to  stress  the  importance  of  concurrence? 

A.  I  don't  deny  that.  This  is  2  years  ago,  a  year  ago, 
January  of  2011,  almost  2  years.  I  can't  recollect  what  we 
discussed.  I'm  sure  it  had  something  to  do  with  the  assessments, 
what  we  were  looking  at,  how  we  were  looking  at  it  and  where  our 
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thought  process  was  in  all  this,  but  I  can't  recollect  the  exact 
content  of  the  meeting. 

Q.  Alright.  Well,  can  you  see  further  up  in  the  email  where 
Colonel  Choike  says,  'Armchair  quarterbacks  are  not  welcomed.' 

A.  I  see  it,  yes. 

Q.  The  armchair  quarterback,  obviously  is  a  term  meaning  that, 
you  know,  somebody  is  basically  second  guessing  you  and  they  are  not 
on  the  field? 

A.  I  think  that  would  be  a  logical  conclusion.  I've  used  it 
in  that  capacity. 

Q.  I'm  sorry,  go  ahead. 

A.  I've  heard  it  used  in  that  capacity.  I've  used  it  in  that 
capacity. 

Q.  And  you  wrote  back,  'Agree.  WILCO.'  Correct? 

A.  'Agree.  As  long  as  Headquarters,  Marine  Corps  is  here 
during  the  visit  then  lets  proceed.  I  agree.  WILCO.  I  will  keep 
you  posted. ' 

Q.  Okay.  WILCO  is  'will  comply'? 

A.  That  is  correct. 

Q.  So,  did  you  believe  that  Mr.  Stroebel,  might  be  an  armchair 
quarterback? 

A.  I'm  not  convinced  that  anybody  up  to  that  point  who  had 
come  in  wouldn't  provide  --  I  mean  we  had  been  getting  advice  on  how 
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1  to  do  business  from  day  one.  So,  I'm  not  sure  that  this  one  would  be 

2  any  different.  Again,  I  don't  recollect  the  context  of  the  meeting. 

3  I  understand  what's  here.  I  see  what  I'm  reading  and  he  said,  'Hey, 

4  as  long  as  Headquarters,  Marine  Corps  is  going  to  be  there  lets 

5  proceed.'  I  confirmed  that  and  agreed  to  move  forward. 

6  Q.  Alright.  But  my  question  was,  did  you  believe  that  Mr. 

7  Stroebel  was  going  to  be  an  armchair  quarterback  and  therefore  was 

8  not  welcomed? 

9  A.  I  don't  know  Mr.  Stroebel  so  I  don't  know  his  intention 

10  behind  what  was  going  on.  So,  I  couldn't  tell  you.  I  mean  he  came 

11  in,  I  mean,  that  was  not  a  governing  concern  of  mine  at  the  time.  It 

12  was  more  or  less  this  is  another  person  we  are  going  to  have  guide 

13  through  the  Brig  to  do  the  work  when  we  had  already  had  two 

14  assessments  done. 

15  CDC [MR.  COOMBS]:  I'm  retrieving  what's  been  marked  as  419 


16  kilo. 


17 


Q.  And  the  two  assessments  that  you  are  referring  to  are? 


18 


A.  IG  Army.  IG  Marine  Corps. 


19 


Q.  Alright. 


20 


A.  As  well  as,  I'd  have  to  check  the  date,  but  I  mean  we 


21  received  quarterly  inspections. 


22 


Q.  And  were  those  inspections  or  those  reviews  - 


23 


A.  Those  are  inspections  - 
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Q.  - looking  at - 

A.  -  done  by  Headquarters,  Marine  Corps. 

Q.  Are  those  inspections  or  those  reviews  looking  at  the 
custody/classif ication  of  PFC  Manning  and  whether  or  not  - 

A.  Those  previous  - 

Q.  -  it  was  appropriate? 

A.  -  ones  were  not,  no.  The  IG  Army  and  IG  Marine  Corps 

was  promulgated  based  on  the  detention  of  Manning.  So  those  two  are. 
The  other  ones  were  just  normal,  routine  inspections.  You  are 
correct . 

Q.  But  the  Army  IG  and  the  Marine  Corps  one  were  not  seconded 
guessed  at  the  custody/classif ications  they  were  just  determining 
whether  or  not  the  Brig  OIC  had  the  authority  to  place  him  in  that 
custody/classification.  Correct? 

A.  I'd  have  to  see  the  IG  report  but  - 

Q.  So,  in  other  words  they  weren't  taking  a  blank  slate, 
looking  at  all  the  information  you  were  looking  at  and  saying,  'We 
agree' .  They  were  just  simply  looking  at  does  the  SECNAV  Instruction 
give  the  Brig  OIC  the  authority  to  make  this  call. 

A.  Okay. 

Q.  Is  that  your  memory? 

A.  It  sounds  about  right,  yes. 

CDC [MR.  COOMBS]:  Alright.  Thank  you.  No  further  questions. 
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MJ:  Government? 

TC [MAJ  FEIN]:  Your  Honor,  can  we  have  a  10-minute  recess? 

MJ:  Yes.  Court  is  in  recess  until  1425,  that's  2:25  in 

civilian. 

[The  Article  39(a)  session  recessed  at  1413,  28  November  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1430,  28  November 
2012.] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  Court  last  recessed  are 
again  present  in  court. 

Major  Fein? 

CROSS-EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  Fein] : 

Q.  Colonel  Oltman,  could  you  please  explain  to  the  Court  a 
very  brief  explanation  of  the  command  structure  of  your  battalion? 

A.  We  are  a  Marine  Corps  command  of  approximately  215  Marines 
at  the  time  that  I  was  in  command,  and  almost  100  civilians, 
responsible  to  Base  Commander  for  Brig  Services,  Military  Police 
Services,  and  Fire  and  EMS.  As  such  the  organization  is  --  has 
three  components  to  it;  obviously  the  Brig  is  one,  run  by  a  Chief 
Warrant  Officer;  a  MP  Company  run  by  a  Marine  Corps  Captain,  and  then 
a  Fire  and  EMS  Service  run  by  a  GS-13.  All  report  to  me  and  I  report 
to  the  Base  Commander. 
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Q.  And  sir,  who  is  your  higher  headquarters? 

A.  Higher  headquarters  is  —  We  are  a  supporting  function  to 
the  Base  so  my  immediate  higher  headquarters  was  Colonel  Choike  the 
Base  Commander  and  the  Base  supported  the  Marine  Corps  Combat 
Development  Education  Command,  MCCDEC,  which  was  headed  at  that  time 
Lieutenant  General  Flynn. 

Q.  So,  sir,  you  were  —  you  were  an  06  Battalion  Commander 
with  an  06  senior  commander  as  the  Garrison  Commander  and  then 
Lieutenant  General  Flynn,  the  three-star  head  of  the  next  level  up? 

A.  That  is  correct. 

Q.  Sir,  prior  to  Private  First  Class  Manning  arriving  at 
Quantico  in  July  of  2010,  how  much  typical  interaction  did  you  have 
with  General  Flynn  directly? 

A.  I  would  be  copied  on  a  few  emails  from  interactions  between 
he  and  Colonel  Choike.  He  would  come  visit  the  command,  see  how  we 
were  doing.  He  knew  some  of  the  issues  we  were  going  through  in  the 
whole,  at  that  point  in  time  we  were  transitioning  from  Marine  Corps 
MP  Services  to  Civilian  Law  Enforcement  that  was  a  transition  piece 
that  was  having  some  growing  pains  associated  with  it.  So,  he 
stopped  down  a  couple  of  times  directly  just  to  check  on  the  command 
and  see  how  we  were  doing  as  well  as  we  would  be  reporting  to  him 
depending  on  what  would  happen  deaths,  anything  that  required  a 
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briefing  to  go  through  the  first  general  officer  that  was  him,  so  we 
would  interact  in  that  capacity  as  well. 

Q.  Like  Captain  Webb's  suicide,  sir? 

A.  Yes. 

Q.  Sir,  when  you  are  talking  about  these  couple  of  times,  what 
time  period  are  we  talking  --  are  you  talking? 

A.  I'm  talking  from  the  day  that  I  took  the  guidon  as  the 
commanding  officer  through  my  deration  as  the  commanding  officer. 

Q.  When  did  you  - 

A.  It's  a  two-year  tour. 

Q.  Alright  sir,  so  when  did  you  - 

A.  It  began  in  July  of  2009  and  relinquished  command  in  July 

2011. 


Q.  Okay,  sir,  so  it  was  about  a  one-year  time  period  before 
Private  First  Class  Manning  showed  up  in  July  of  2010  - 

A.  Yes. 

Q.  -  that  you  had  worked  under,  was  it  Colonel  Choike  and 

General  Flynn  at  that  point? 

A.  Yes.  That  command  relationship  existed  almost  the  entire 
duration.  Towards  the  end  they  did  the  —  There  was  a  new  command. 
The  Marine  Corps  Installation  Command  which  kind  of  drove  some  of  the 
dynamics  of  the  Base  and  how  the  Base  and  MCCDEC  operated  but  it  did 
not  change  my  relationship. 
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1  Q.  Sir,  after  Private  First  Class  Manning  arrived  in  late-July 

2  2012,  how  often  did  you  contact  directly  or  be  contacted  by 

3  Lieutenant  General  Flynn  directly? 

4  A.  Maybe  a  half  a  dozen  times,  not  always  —  not  always 

5  querying  on  Manning,  but  it  was  never  direct  one-to-one.  It  was 

6  always  as  we  saw  in  the  one  email  that  Mr.  Coombs  presented,  you 

7  know,  to  Colonel  Choike  and  myself. 

8  Q.  Sir,  were  you  privy  to  all  of  the  conversations  and  all  of 

9  the  emails  that  Colonel  Choike,  your  senior  commander,  sent  to  his 

10  senior  commander? 

11  A.  No. 

12  Q.  Sir,  are  you  aware  of  what  Colonel  Choike  did  or  did  not 

13  share  with  General  Flynn? 

14  A.  I  don't  have  specifics.  I  do  know  that  keeping  the 

15  information  flow  and  the  channel  was  opened  was  a  challenge  and  not 

16  only  from  Colonel  Choike  up  but  from  us  to  Colonel  Choike  as  well. 

17  Just  a  lot  of  moving  pieces. 

18  Q.  Yes,  sir,  so  information  flow  was  an  issue  that  you  all 

19  continually  tried  to  resolve.  Correct? 

20  A.  Correct. 

21  Q.  But  you  don't  actually  have  first-hand  knowledge  of  what 

22  was  —  what  literally  the  pieces  were  that  were  sent,  such  as  the 

23  weekly  reports? 
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1  A.  Correct. 

2  Q.  So,  do  you  know,  sir,  today,  whether  Colonel  Choike 

3  forwarded  the  actual  reports  to  General  Flynn  or  not? 

4  A.  I  do  not  know. 

5  Q.  You  just  —  You  know,  sir,  that  he  was  kept  up  to  date 

6  periodically  at  some  —  at  some  —  some  rate,  but  you  don't  know  what 

7  rate  it  was? 

8  A.  I  know  that  the  General  was  aware  of  when  the  Boards 

9  convened  as  everybody  was  and  that  I  forwarded  reports  to  Colonel 

10  Choike. 

11  Q.  And  you  don't  know  what  Colonel  Choike  did  at  that  point 

12  after  you  forwarded  the  reports,  with  the  reports? 

13  A.  I  do  not  know. 

14  Q.  Yes,  sir.  Sir,  as  far  as  requests  for  information,  did  you 

15  receive  RFIs  or  requests  for  information  from  above? 

16  A.  Yes. 

17  Q.  Did  they  mostly  come  from  Colonel  Choike' s  command  level? 

18  A.  Yes.  I  mean,  they  all  filtered  through  him  so  knowing 

19  exactly  where  they  —  where  their  genesis  was  I  couldn't  tell  you 

20  unless  he  specifically  said,  hey,  the  general  wants  to  know  this  or, 

21  you  know.  Headquarters,  Marine  Corps  is  looking  to  know  this.  The 

22  taskings  would  come  from  him. 
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Q.  And  sir,  did  you  consider  yourself  also  a  filter  for  your 
subordinate  commands? 

A.  Absolutely. 

Q.  So  sir,  would  you  answer  questions  that  you  could  answer 
without  involving  the  Brig  themselves? 

A.  Yes. 

Q.  And  Colonel  Choike  did  at  his  level  his  staff  did  the  same 
for  your  command? 

A.  Yes. 

Q.  Sir,  I  would  like  to  now  direct  your  attention  to  the 
actual  decision  making  process  for  classifications  and  assignments. 
You  never  participated  in  a  classification/assignment  board.  Correct? 

A.  I  did  not. 

Q.  You  never  made  a  determination  on  whether  Private  First 
Class  Manning  should  or  shouldn't  be  under  some  classification  or 
have  some  privilege? 

A.  I  did  not. 

Q.  You  only  reviewed  the  decisions  after  they  were  made? 

A.  Correct. 

Q.  Did  you  review  them  for  affirmative  concurrence  or 
nonconcurrence? 

A.  As  well  as  situational  awareness. 
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Q.  Okay,  sir,  but  you  did  not  receive  the  weekly  reports  to 
sign  off  on  whether  you  concurred  or  not  concur? 

A.  No,  the  report  was  signed  by  the  Brig  OIC.  I  was  a  --  The 
report  was  sent  to  me.  I  didn't  sign  the  report. 

Q.  But  sir  —  yes,  sir.  And  that  report  was  sent  after  the 
determinations  were  made? 

A.  Yes. 

Q.  And  after  they  were  implemented? 

A.  Yes. 

Q.  So,  you  were  receiving  it  to  keep  you  aware? 

A.  Correct. 

Q.  And  you  testified  earlier,  sir,  that  you  felt  as  a 
commander,  senior  commander,  if  you  needed  to  you  could  have  made  a 
change? 

A.  Yes. 

Q.  But  you  chose  not  to? 

A.  Correct.  I  concurred  with  what  was  submitted. 

Q.  And  sir,  going  down  that  same  logic,  any  member  of  the 
chain  of  command  senior  to  you  could  have  given  lawful  orders  to  make 
changes  if  they  deemed  so? 

A.  Yes. 

Q.  All  the  way  up  to  the  Secretary  of  the  Navy  I  assume? 

A.  Yes. 
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Q.  And  no  one  in  the  chain  of  command  from  your  level  all  the 
way  up  to  your  knowledge,  ever  made  determination  on  the 
classification  and  status  of  Private  First  Class  Manning? 

A.  That's  correct. 

Q.  So,  sir,  when  Chief  Averhart  made  the  decision  twice  to 
remove,  actually  to  place  Private  First  Class  Manning  on  suicide  risk 
and  remove  him  that  was  done  without  your  concurrence?  The  decision 
was  made  without  your  input? 

A.  The  decision  made,  given  to  me,  and  in  the  manner  of  he  has 
been  removed  from  suicide  risk. 

Q.  And  it  was  implemented  prior  to  you  saying  yay  or  nay? 

A.  That  is  correct.  He  did  not  say  hey,  I'm  thinking  about 
removing  him.  What  do  you  think?  He  based  on  his  process  he 
determined  that  it  was  time  to  remove  him  from  suicide  risk  so  the 
implementation  had  already  been  done. 

Q.  Sir,  is  the  first  time  that  you  met  Chief  Warrant  Officer 
Averhart  was  when  he  was  your  Brig  CO? 

A.  No. 

Q.  When  did  you  first  meet  Chief  Warrant  Officer  Averhart? 

A.  He  reported  to  the  command  a  year  earlier.  He  came  in  — 
let's  see,  I  took  command  in  the  summer  of  '09.  I  believe  he  showed 
up  August  or  September  timeframe  of  that  same  year.  I  already  had  a 
chief  warrant  officer  in  the  Brig  who  wasn't  slated  to  rotate  out 
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until  the  following  summer.  So,  I  was  short  an  officer  in  the  S-3. 

So,  I  assigned  him  as  the  Operations  Officer  for  the  Battalion. 

Q.  So,  sir,  prior  to  Chief  Warrant  Officer  Averhart  taking 
command  of  the  Brig  he  was  your  S-3? 

A.  He  was. 

Q.  Not  your  deputy  S-3? 

A.  No,  the  S-3. 

Q.  Of  your  battalion? 

A.  Correct. 

Q.  And  how  long  do  you  estimate  that  he  was  your  S-3,  your 
right-hand  man  for  operations? 

A.  Four  to  six  months.  He  and  Chief  Warrant  Officer  Herman 
who  was  the  Brig  OIC  at  the  time  started  a  turnover  in  the  end  of 
January  timeframe.  So,  four  to  five  months. 

Q.  And  sir,  you  trusted  his  judgment? 

A.  Absolutely.  When  I  came  in  as  the  commander  there  was  no 
S-3  Officer.  The  inspection  program  for  the  command  as  a  whole  had 
kind  of  eroded.  It  had  been  a  while  since  we  had  been  inspected  in 
any  --  in  every  area  within  the  command.  So,  one  of  the  decrees  I 
did  when  I  came  in  as  the  battalion  commander  was  within  6  months  I 
wanted  everybody  to  be  inspected,  and  not  so  much  to  find  out  what 
was  wrong  but  to  see,  you  know,  what  corrections  --  let  me  restate. 
Not  to  find  things  that  were  wrong,  but  to  make  sure  that  one,  we  had 
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accountability  for  what  we  were  doing.  What  we  were  doing  was  in 
accordance  with  the  regulations  and  that  if  we  were  deficient  in  some 
area  either  resource  wise  in  either  personnel  funding  or  any  of  that 
—  those  types  of  issues  that  I  now  had  documentation  that  I  reguired 
in  order  to  go  and  request  some  additional  resources.  So,  he  took 
that  under  and  that  program  was  one  of  his  projects  in  that  I  had 
stated  to  him  when  he  took  command  —  when  he  came  into  the  command 
that  him  moving  over  to  the  Brig  would  be  predicated  on  us 
accomplishing  and  getting  these  inspections  completed.  So,  he  was 
the  action  officer  for  implementing  that  and  took  charge  of  it  and 
executed. 

Q.  Yes,  sir.  Could  you  —  So,  he  did  not  have  to  go  to  the 
Brig  if  you  made  that  decision.  Correct,  sir? 

A.  Yes. 

Q.  So,  sir,  when  did  you  meet  Chief  Warrant  Officer  Barnes? 

A.  She  came  from  Okinawa.  She  was  the  Brig  OIC  over  there.  I 

believe  she  reported  aboard  in  December  of  '10.  And  she  started  her 
turnover  with  Chief  Warrant  Officer  Averhart  in  January  of  'll. 

A.  Sir,  earlier  when  Mr.  Coombs  was  questioning  you  with 
emails  around  the  2,  4,  5  March  timeframe  of  2011,  you  were  asked  a 
question  of  were  there  any  changes  to  his  status  or  handling 
instructions.  Private  First  Class  Manning's  after  the  March/early- 
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March  timeframe.  You  answered  no.  Do  you  remember  every  single 
classification  decision  or  handling  instruction? 

A.  No. 

Q.  Would  it  —  Would  it  surprise  you  to  believe  that  on  11 
April  2011,  without  your  concurrence  Chief  Barnes  changed  his 
handling  instructions  to  prevent  him  having  writing  materials  and 
other  correspondence  all  day? 

A.  Would  it  surprise  me?  No. 

Q.  Okay.  And  sir,  considering  she  did  that  were  you  part  of 
that  decision  when  she  decided  to  give  Private  First  Class  Manning 
more  privileges? 

A.  No. 

Q.  So,  you  only  received  it  after  the  decision  was  implemented 
and  it  was  in  the  weekly  report? 

A.  Yes. 

Q.  But  sir,  earlier  you  testified  about  a  hypothetical  that 
the  defense  gave  you  about  General  Flynn  could  be  making  decision, 
could  be  directing.  So,  I  ask  you  again,  did  any  member  of  the  chain 
of  command  actually  direct  any  status  changes  or  any  other  changes  to 
Private  First  Class  Manning's  confinement? 

A.  No. 

Q.  Sir,  earlier  you  testified  about  Marine  Corps  Base  Quantico 
the  facility  there  not  being  fully  equipped  and  frankly  a  drain  of 
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resources.  With  that  being  said,  did  every  confinee  including 
Private  First  Class  Manning  have  three  hot  meals  a  day  at  the 
facility? 

A.  Yes. 

Q.  Did  they  have  medical  support  on  a  daily  basis? 

A.  Yes,  they  had  access  to  medical  support. 

Q.  Did  they  have  —  Did  they  including  Private  First  Class 
Manning,  have  mental  health  support  on  average  about  weekly  basis  if 
it  was  needed? 

A.  Yes.  All  those  resources  resided  in  the  clinic.  They 
belonged  to  Captain  Neill  who  was  the  Clinic  CO  and  there  was  a,  I 
can't  remember  if  there  was  an  exact  schedule  but  I  do  know  that 
there  was  some  routine  established  for  when  those  services  were  made 
available  as  well  as  our  ability  to  take  detainees  over  there  for 
emerging  care  issues,  dental,  anything  that  might  come  up  out  of  the 
norm  that  couldn't  wait  for  the  routine  visits. 

Q.  And  sir,  there  was  proper  exercise  equipment  there  at  the 

Brig? 

A.  There  is. 

Q.  So,  with  all  that  being  said  and  it  being  a  drain  on 
resources  of  the  Base  and  your  command  you  still  dedicated  the 
resources  to  accomplishing  mission? 

A.  We  did. 
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Q.  Sir,  I'd  like  to  now  direct  your  attention  actually  back  to 
the  time  frame  of  Private  First  Class  Manning  being  ordered  to  not  to 
have  his  underwear  at  night  when  sleeping.  The  reason  he  was 
ordered,  you  testified  earlier,  is  because  of  a  comment  that  could  be 
construed  as  joking  about  that  he  could  kill  himself  even  with  his 
the  elastic  band  around  his  underwear  and  flip  flops.  Correct? 

A.  Correct. 

Q.  Sir,  wasn't  it  the  position  of  the  command  in  the  Brig  that 

that  is  a  kin  to  someone  walking  into  an  airport  in  front  of  a  TSA 

agent  and  saying  they  have  a  bomb  even  though  they  are  only  joking? 

A.  That's  correct. 

Q.  And  that  was  you  all's  position.  There's  no  —  There's  no 
room  for  joking  about  suicide  when  someone  is  suicidal? 

A.  That  is  correct. 

Q.  Sir,  as  far  as  —  now  speaking  about  mental  health,  Colonel 

Malone,  when  the  additional  charges  were  preferred  in  early  March, 

and  Colonel  Malone  did  not  show  up,  you  didn't  know  he  was  on 
emergency  leave  at  the  time,  did  you? 

A.  I  did  not. 

Q.  You  found  out  only  later  that  he  was  on  emergency  leave? 

A.  Correct  and  we  were  unable  to  —  when  Colonel  Choike  went 
through  Captain  Neill  to  determine  his  whereabouts  and  how  we  could 
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get  a  hold  of  him,  I  believe  that's  what  came  out  of  it.  I  just  know 
that  when  we  reached  out  to  get  him  he  was  not  there. 

Q.  Yes,  sir.  But  within  a  few  days  even  though  on  emergency 

leave,  he  came  back  on  the  net  and  started  coordinating  with  Chief 
Barnes  to  show  up? 

A.  He  did. 

Q.  And  sir,  other  than  that  one  incident,  are  you  aware  of  any 
other  time  that  mental  health  professionals  were  not  available  when 
needed? 

A.  Not  that  I  can  recollect.  I  mean  there  were  times  as  I 
reviewed  the  reports  that  they  weren't  available  but  there  was  never 
anything  that  surfaced  to  my  attention  such  as  that  case. 

Q.  So,  either  the  United  States  Navy  or  the  United  States  Army 

were  able  to  provide  the  mental  health  support  when  needed  except  for 

the  one  time  when  the  one  doctor  was  on  emergency  leave  unannounced? 

A.  Yes,  for  the  —  for  the  current  way  that  the  detainment  was 
executed  that's  correct. 

Q.  And  including,  sir,  I  guess  culminating  at  Colonel  Malone 
even  went  on  the  airplane  with  Private  First  Class  Manning  from 
Marine  Corps  Base  Quantico  all  the  way  to  Fort  Leavenworth,  Kansas  to 
ensure  he  had  continued  mental  health  support? 

A.  I  do  not  —  I  don’t  recollect  whether  he  did  that  or  not. 

Q.  Okay,  sir. 
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A.  But  - 

Q.  Sir,  you  also  discussed  earlier  about  multiple  tours  by 
senior  officials  starting  with  Chief  Warrant  Officer  5  Galaviz  all 
the  way  up  to,  I  think  an  Assistant  Secretary? 

A.  Yes. 

Q.  And  a  bunch  of  attorneys,  lawyers? 

A.  Lawyers,  IGs. 

Q.  Many? 

A.  Yes. 

Q.  And  sir,  during  all  those  many  tours  and  inspections  did 
any  of  them  other  than  the  one  time  Chief  Galaviz  regarding  Article 
138  made  the  one  recommendation,  did  any  of  them  ever  make  a 
recommendation  or  any  direction  or  make  any  comment  about  any  poor 
treatment  that  was  allegedly  occurring  against  Private  First  Manning 
or  any  other  detainee? 

A.  No. 

Q.  And  sir,  they  were  privy  to  the  privacy  information  that 
wasn't  publicly  known.  Correct? 

A.  Correct. 

Q.  They  were  privy  to  the  inside  SOPs  and  the  guards  that  were 
actually  —  what  they  were  doing  on  a  daily  basis? 

A.  Yes.  They  were  actually  —  There  was  an  office  in  the  area 
where  the  detainees  were  held  that  you  could  enter  from  the  other 
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side  and  it  allowed  —  gave  you  a  view  of  probably  two  or  three  cells 
on  either  side  so  they  were  actually  taken  in  and  showed  how  the 
operation  worked  not  only  for  how  Detainee  Manning  was  handled  but 
all  the  other  detainees  that  were  there  as  well. 

Q.  Sir,  how  often  did  you  visit  the  Brig  personally  as  the 
Battalion  Commander? 

A.  I  tried  to  get  over  there  bi-monthly  from  when  I  took 

command.  I  did  that  with  all  my  —  I  mean,  the  MPs  were  in  the  same 

building  I  was  in  so  that  was  just  a  matter  of  walking  downstairs  but 
I  went  out  to  the  gates  on  a  very  regular  basis.  I  went  to  the  fire 
station  bi-monthly  as  well  and  I  went  to  the  Brig.  While  there  I 
usually  would  have  lunch  with  the  staff  in  the  chow  hall  and  as  a 

wrap  up  I  would  actually  tour  the  facility  and  walk  through  where  the 

detainees  were  held. 

Q.  Sir,  when  you  walked  through  where  the  detainees  were  held, 
did  you  meet  with  the  detainees? 

A.  If  they  were  new.  New  being  —  Again,  Quantico,  the 
primary  detainee  population  at  Quantico  was  those  deserters  and  those 
individuals  who  were  going  there  to  be  outprocessed  of  the  Marine 
Corps.  So,  it  was  not  uncommon  for  the  population  to  ebb  and  flow 
with  detainees  coming  in  and  being  processed  to  go  out.  It  was,  you 
know,  the  real  governing  factor  of  all  that  was  less  than  —  30  days 
or  less  we  were  able  to  accommodate  them.  Anything  longer  than  that 
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we  weren't  the  facility  of  choice  for  them  to  go  to.  So,  as  I  would 
walk  through  if  there  was  a  new  detainee  it  would  be  pointed  out  to 
me  by  either  the  Brig  OIC  or  the  Brig  Ops  Chief  whoever  was 
conducting  the  tour  at  the  time.  I  would  ask  a  couple  of  guestions. 
They'd  give  me  the  history  of  where  he  came  from,  why  he  was  there 
and  that  would  probably  —  that  would  promulgate  a  few  questions, 
short  dialogue  and  then  we  would  move  on. 

Q.  And  sir,  when  you  said,  you  would  eat  chow  down  at  the 
Facility  about  what,  twice  a  month? 

A.  Correct. 

Q.  And  who  did  you  eat  chow  with  when  you  went  down  to  the 
mess  hall  there? 

A.  First  - 

Q.  Eating  the  same  food  —  I'm  sorry,  go  ahead,  sir. 

A.  I  ate  with  Chief  Warrant  Officer,  again,  if  he  or  she  was 
on  deck,  as  well  as  the  Ops  Chief.  We  would  kind  of  mix  it  up.  If 
the  DBS  was  the  off-going  DBS  or  somebody  was  available.  Most  of  the 
people  that  were  there  for  the  —  for  lack  of  a  better  term  the  daily 
routine  where  they  would  show  up  in  the  morning  and  depart  in  the 
evening,  it's  a  normal  work  day.  They  were  the  most  accessible  to 
have  lunch  with.  So,  that  was  the  Program's  Chief,  the  Counselors, 
the  Ops  Chief,  the  Admin  Chief,  the  Brig  OIC,  those  people  were 
available.  As  far  as  the  Marines  themselves,  the  DBS',  they  were 
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actually  executing  the  duties.  So  if  there  was  someone  in  the  chow 
hall  standing  security  post  they  would  be  there.  I  would  talk  with 
them  but  wouldn't  necessarily  have  lunch  with  them.  But  the  primary 
audience  was  the  Chief  Warrant  Officer  and  the  staff. 

Q.  So,  sir,  I  assume  it's  accurate  to  say  that  you  were 
probably  the  most  senior  official  in  the  United  States  Marine  Corps 
that  would  consistently  go  down  and  interact  with  the  Brig  because  it 
was  your  battalion  element? 

A.  I  would  say  that  that's  a  correct  assessment. 

Q.  Sir,  when  you  did  the  tour  and  met  with  the  new  confinees 
did  you  ever  meet  with  Private  First  Class  Manning? 

A.  I  did. 

Q.  How  often  do  you  think  you  —  do  you  estimate  you  met  with 

him? 

A.  Initial  conversation  just  as  all  the  other  detainees  and 
then  whenever  I  —  he  was  there  and  I  was  there  at  the  same  time  I 
would  see  him.  Sometimes  we  would  have  dialogue,  sometimes  we  would 
not.  But  it  always  was  very,  uh,  how  are  you  doing?  Are  you  getting 
what  you  need?  Do  you  have  any  issues  or  any  concerns?  Everything 
okay?  Along  those  lines.  As  his  detainment  continued  that  became  a 
lot  more  hit  and  miss  as  he  was  out  of  the  facility.  There  were 
times  when  I  --  if  I  hadn't  been  over  there  for  a  while  when  he  was 
around  I  tried  to  know  what  his  schedule  was  to  make  sure  that  at 
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least  one  of  my  visits  would  coincide  with  him  being  there.  But 
towards  the  end  pop-up  visits,  hit  or  miss,  his  appointments.  There 
would  be  times  that  I  would  see  —  I  would  be  at  the  facility  but  he 
would  not  be  there. 

Q.  So,  how  many  times  do  you  estimate,  sir?  More  than  once, 
more  than  five  times,  more  than  three? 

A.  More  than  three  what? 

Q.  I'm  sorry.  Times  that  you  probably  would  meet  personally 
with  Private  First  Class  Manning? 

A.  No  more  than  a  half  a  dozen  times. 

Q.  Okay.  Sir,  and  in  those  half  a  dozen  times,  sir,  you  asked 
him  about  if  he  had  any  issues,  any  complaints,  anything  that  he 
needed  help  with? 

A.  Generally  speaking,  yes. 

Q.  And  he  never  talked  to  you  about  anything?  He  never 
stressed  to  you  that  he  thinks  he's  being  mistreated  or  maltreated? 

A.  No. 

Q.  Okay.  Sir,  so  the  only  way  you  knew  that  he  allegedly  was 
being  ordered  to  —  to  stand  at  attention  or  parade  rest  without 
underwear  is  from  his  defense  counsel  and  the  media  reporting  that, 
not  from  inside  the  Brig? 
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A.  That's  correct.  I  don't  recollect  that  particular  incident 
of  how  I  was  made  aware  of  it,  but  the  substance  of  what  you  are 
saying  is  correct. 

Q.  So,  but  for  the  formal  138  complaints  you  —  you  were  never 
presented  when  given  the  opportunity  in  person  as  the  battalion 
commander  that  there  was  issues  that  needed  to  be  resolved? 

A.  Correct. 

TC [MAJ  FEIN]:  Yes,  sir.  Thank  you. 

MJ:  Redirect? 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

REDIRECT  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  Alright.  So  let's  take  some  of  these  in  order.  You 
indicated  that  General  Flynn  the  contact  that  you  had  with  him  after 
PFC  Manning  had  an  uptake  of  maybe  another  half  a  dozen  or  so.  Is 
that  correct? 

MJ:  I  don't  understand  the  question? 

Q.  You  said  before  Manning  —  You  said  before  Manning  you  had 
limited  contact  with  General  Flynn  directly.  Correct? 

A.  My  statement  was  the  contact  with  General  Flynn  did  not 
increase  or  decrease.  I  had  about  the  same  amount  of  contact  in  the 
same  means  when  Manning  was  there  as  the  year  prior  before  his 
arrival . 
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Q.  But  that's  not  true  when  it  comes  to  emails.  We've  got 
emails  where  you  and  General  Flynn  are  on  the  same  email  chain  and 
that  certainly  was  an  uptick? 

A.  And  I  believe  I  said  that  the  correspondence  for  the  most 
part  was  not  directly  between  he  and  I  but  if  he  reached  out  and 
talked  to  us  he  talked  to  us  usually  both  at  the  same  time. 

Q.  Yeah,  but  when  it  came  to  having  emails  where  General 
Flynn's  name  was  also  on  that  email  that  frequency  of  that  happening 
increased  dramatically  once  PFC  Manning  arrived? 

A.  I  don't  know  if  it  was  —  there  definitely  was  an  uptick 
but  given  everything  we  have  discussed  here  today  and  his  role  as  the 
CG  of  the  Base  and  knowing  all  things  that  go  on  aboard  that  base 
that  would  be  a  normal  conclusion  for  me.  If  I  was  the  CG  I  would 
want  to  know  what  was  going  on. 

Q.  Right.  And  so  a  CG  wanting  to  know  what  was  going  on  that 
is  why  you  said  on  direct  both  on  direct  and  actually  which  was  under 
oath,  and  before  to  me  on  the  phone  that  you  knew  the  reports  that 
were  being  sent  to  you  and  then  to  Colonel  Choike  were  getting  to 
General  Flynn. 

A.  The  substance  of  the  reports  I  would  find  it  hard  to 
believe  that  they  weren't.  It  was  --  Was  I  ever  copied  on  a  message 
that  went  to  General  Flynn?  No. 
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Q.  Right.  And  so  when  the  trial  counsel  was  saying,  did  you 
know,  did  you  know,  what  they  were  saying  was  essentially,  do  you 
have  some  general  actual  proof  that  the  report  was  handed  to  the 
general.  You  don't  have  that  do  you? 

A.  Correct. 

Q.  Just  like  you  don't  know  tomorrow  the  sun  is  going  to  come 
up  but  you've  got  life  experience  that  the  sun  is  probably  going  to 
come  up  in  the  sky  tomorrow.  Right? 

A.  Correct. 

Q.  And  so  you  can  say  with  all  confidence  sitting  there  on  the 
stand  that  General  Flynn  wanting  to  know  what's  going  on  in  his  —  on 
his  base  saw  those  weekly  reports? 

A.  I  can  say  that  he  knew  and  was  aware  of  the  content  of  the 
report . 

Q.  Alright.  Now,  you  also  said  that,  when  the  trial  counsel 
asked  you,  now  did  you  ever  order  a  or  tell  Chief  Barnes  or  Chief 
Averhart  to  put  PFC  Manning  or  any  other  detainee  in  a  specific 
custody,  classification,  or  status?  And  you  said,  no. 

A.  Correct. 

Q.  And  you  would  agree  with  me  that  there's  no  reason  to  give 
an  order  if  a  person  is  in  the  custody,  status  that  you  want  them  to 
be  in.  Right? 
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A.  If  they  are  in  the  custody  status  that  based  on  the 
information  is  reviewed  is  correct  and  appropriate. 

Q.  Well,  my  question  is  you  don't  have  to  give  an  order  to 
somebody  to  do  something  if  they  are  doing  it? 

A.  And  my  point  is  you  are  assuming  that  that's  the  status  I 
want  him  to  be  in.  I'm  telling  you  that  the  basis  of  the  decision 
was  what  was  presented  to  me  in  the  report. 


Q. 

Alright.  But  my  question  is,  if  —  if  in  fact  you  didn't 

want  that 

status,  we  already  covered  this  ground,  you  had  the 

authority 

to  change  it  and  you  said,  yes  I  did. 

A. 

Yes . 

Q. 

So,  by  the  fact  that  you  didn't  do  anything  and  you  also  on 

the  stand 

said  you  concurred  with  every  decision  meaning  that  you 

don't  have  to  give  them  any  directive  if  they  are  doing  with  what  you 


concur  is 

appropriate.  Right? 

A. 

That  would  make  sense. 

Q. 

Okay.  Trial  counsel  also  said  that  there  was  some 

comparison  to  making  a  joke  in  the  airport  and  saying  you  don't  joke 
about  this  stuff  in  confinement.  And  you  said,  yeah,  that's  right. 


you  don't 

joke  about  this  stuff.  Right? 

A. 

Don't  joke  about  suicide. 

Q. 

Right.  You  wouldn't  joke  about  that? 

A. 

Correct . 
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Q.  And  so  in  this  instance  here  apparently  you  can  joke  about 
him  having  his  underwear  taken  away  from  him.  Right? 

A.  I  would  see  - 

Q.  With  the  Doctor  Suess  stuff? 

A.  The  response  to  that  was  based  on  his  analogy  but  it  had 
nothing  to  do  with  the  act  itself. 

Q.  Alright. 

A.  I  believe  I  stated  in  that  email  as  well  that  I  would  let 
the  command  know  of  our  actions.  So,  I  did  take  it  seriously. 

Q.  And  you  ended  that  with,  'Sam  I  am'? 

A.  I  did. 

Q.  Alright.  And  then  when  it  comes  to  TSA  Colonel  Kauzlarich, 
you  were  calling  him  running  back  saying,  hey,  this  is,  you  know,  we 
don' t  want  to  be  kind  of  like  TSA  where,  get  prepared  for  the  rubber 
gloves  but  you  can't  make  these  comments.  Do  you  recall  Colonel 
Kauzlarich  saying  that? 

A.  No. 

Q.  Well  - 

A.  I  recall  an  email  that  you  showed  me  where  he  said  that  he 
was  venting. 

Q.  Alright. 

A.  Is  that  the  email  you  are  referencing? 
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Q.  No.  There  is  a  separate  email  where  Colonel  Kauzlarich 
said,  hey,  we  don't  want  to  act  like  we  are  TSA  where  if  you  say 
something  you  better  be  prepared  for  the  rubber  gloves,  but,  you 
know,  you  made  a  comment.  Do  you  recall  Colonel  Kauzlarich  ever 
saying  that? 

A.  I  don't  —  I  don't  recollect  the  specifics,  but  it  could 
have  been  said. 

Q.  And  referring  to  this  as  a  joke,  again  assumes  that  you 
were  not  as  a  party  to  the  conversation  aware  what  —  how  that 
comment  really  came  up.  Right?  Because  you  weren't  there,  you 
didn't  see  the  conversation. 

A.  Correct. 

Q.  And  you  would  agree  with  me  that  if  —  if  you  were  Detainee 
Manning  and  I  was  Master  Sergeant  Papakie  and  I  came  up  to  you  and  I 
told  you,  hey,  everything  okay?  And  you  said  to  me,  hey,  you  know 
what?  What  do  I  need  to  do  to  get  off  of  POI?  I  mean  what's  going 
on  here?  Why  can't  I  get  off  of  POI?  And  I  told  you,  there's 
nothing  you  can  do.  We  just  view  you  as  a  risk  of  self-harm.  And 
you  respond,  well,  you  know,  if  I  really  want  to  harm  myself  I  could 
do  it  with  my  underwear.  That  train  of  conversation  would  be  a 
logical  train  of  conversation,  would  it  not? 

A.  I  would  have  to  be  there  to  hear  the  context  of  the 
conversation.  I  mean,  you  are  relaying  to  me  what  you've  heard  and  I 
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related  to  you  what  I  was  told.  So,  without  either  one  of  us  being 
there  I  can't  tell  you  the  context. 

Q.  Well,  as  the  Security  Battalion  Commander  we  are  in  a  —  we 
are  going  to  do  a  hypothetical.  We  are  in  this  conversation  now  and 
we're  talking  and  that's  exactly  how  it  plays  out.  Master  Sergeant 
Papakie  comes  up  to  Manning  and  says,  hey,  how  are  you  doing? 

Manning  says  to  him,  I'm  okay  but  this  POI  stuff  is  really  getting 
old.  What  do  I  need  to  do  to  get  off  of  it?  Tell  me  what  I  need  to 
do.  And  Master  Sergeant  Papakie  says  there's  really  nothing  you  can 
do.  You  need  to  —  you  know,  we  just  view  you  as  a  risk  of  self- 
harm.  And  then  Manning  says,  well.  Master  Sergeant  Papakie,  if  I 
really  wanted  to  harm  myself  I  could  do  so  with  my  underwear.  As  the 
Security  Battalion  Commander  if  that's  how  that  conversation  plays 
out,  would  that  alarm  you? 

A.  Any  time  that  any  reference  like  that  is  made  specifically 
as  it  relates  to  this  situation,  again,  I've  talked  about  before 
where  there  wasn't  mutual  trust  between  the  detainee  and  the  staff, 
the  premise  of  how  he  arrived,  those  --  all  those  things  go  into 
factors.  So,  when  that  piece  comes  up  and  that  comment  is  made, 
regardless  of  his  intent  behind  releasing  it,  as  I  stated  before  I 
would  err  on  the  side  of  caution.  Unfortunately  the  track  record 
where  that's  concerned  in  the  Brig  wasn't  spotless. 
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Q.  So,  could  you  see  where  a  detainee  once  they  feel  as  if 
everything  they  say  or  do  is  going  to  be  looked  through  through  the 
glasses  in  the  prison  mug,  you  know,  are  you  doing  something  that  we 
need  to  worry  about  might  cut  back  on  their  interaction?  Do  you  see 
that  as  being  a  logical  thing  to  do? 

A.  I  could  see  where  that  would  be  logical  but  I  would  also 
state  that  when  Detainee  Manning  showed  up  and  had  his  initial 
conversation  through  his  inprocessing  piece  he  never  articulated  at 
that  point  either. 

Q.  Well,  at  that  point  Gunnery  Sergeant  Blenis  just  recounted 
that  he  was  a  quiet  guy  who  would  respond  - 

A.  No,  they  asked  him  about  being  suicidal.  They  asked  him 
those  questions.  They  eve  recollected  if  I  remember  correctly  when 
we  got  him  from  Kuwait  there  was  talk  about  him  making  a  noose,  those 
other  things,  again,  that  all  went  in  to  the  information  flow  that  we 
received  prior  to  his  arrival.  So,  when  I  look  at  all  those  things 
totally  regardless  of  context,  I  mean,  you  are  giving  me  a 
hypothetical,  so  let  me  put  it  back  this  way.  Had  we  treated  it  that 
way  and  had  Manning  done  the  unthinkable  and  committed  suicide  then 
where  would  we  have  been? 

Q.  Right.  That's  the  position  where  then  a  lot  of  people  much 
higher  than  you  would  have  been  asking  questions. 
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A.  I  would  have  asked  the  same  questions  myself.  My 
responsibility  is  to  ensure  the  safety  of  the  detainees  and  in  the 
case  of  PFC  Manning  was  to  ensure  that  he  got  to  where  he  was 
supposed  to  be  for  whatever  the  outcome  was  of  the  allegations 
against  him. 

Q.  And  to  be,  as  you  say  to  err  on  the  side  of  caution.  In 
this  case  if  you  were  going  to  err  on  the  side  of  caution  you  were 
going  to  do  that  more  so  than  in  others  because  of  the  high 
visibility . 

A.  To  ensure  —  No,  if  it  ensured  his  safety  and  that  he  was 
there  at  the  time  required  that  was  what  I  was  going  to  do. 

Q.  Now  you  said  that  there  were  a  lot  of  tours  and  according 
to  the  trial  counsel's  questions  of  you  did  none  of  these  tours 
resulted  in  anyone  saying  or  seeing  anything  that  any  of  the 
detainees  or  PFC  Manning  was  being  mistreated  in  any  way.  You  said, 
yeah,  that's  my  recollection. 

A.  It  never  filtered  back  to  me.  They  —  We  took  them  on  the 
tour.  I  was  present  for  the  tours.  They  asked  some  questions.  The 
Brig  OIC  they  asked  a  couple  of  questions  of  the  escorts  those  that 
were  there  throughout  the  dialogue  it  was  back  and  forth,  questions 
were  answered.  They  thanked  us  for  their  visit  for  taking  the  time 
and  they  left.  I  never  received  anything  back  formally  or  otherwise. 
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I  kind  of  query  up  the  chain,  hey,  any  issues  with  the  visit?  Nope. 
Everything  was  okay. 

Q.  And  these  tours  basically  were  basically  roughly  about  an 

hour? 

A.  They  were  slated  for  an  hour  based  on  the  POI,  but  some 
were  shorter,  some  were  longer.  It  really  depended  on  what  was  going 
on  and  the  questions  that  were  asked. 

Q.  And  the  tour  consisted  basically  of  showing  them  the 
various  aspects  of  the  facility,  the  chow  hall,  the  recreation  area, 
the  outside  recreation  area,  a  particular  cell.  Just  a  general  walk 
through  of  the  facility.  Correct? 

A.  The  visitor  booths,  yes. 

Q.  And  then  when  they  walked  by  they  got  to  the  observation 
booth  they  could  see  through  the  one-way  mirror,  PFC  Manning? 

A.  They  could  as  well  as  any  other  detainees  that  were  there. 
There  were  detainees  on  the  other  side  as  well. 

Q.  Yeah.  Any  —  Within  any  kind  of  a  three  or  four  cell 
radius  you  could  see  from  that  observation  booth.  Right? 

A.  Yes. 

Q.  And  that  would  be  the  extent  of  that.  They  weren't  asking 
PFC  Manning  any  questions? 

A.  Nope. 
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Q.  They  weren't  reviewing  any  of  the  Classification  and 
Assignment  Board  recommendations? 

A.  Nope. 

Q.  They  weren't  talking  to  the  doctors? 

A.  The  doctors  weren't  there. 

Q.  Alright.  So  they  weren't  talking  to  the  doctors? 

A.  Not  in  that  capacity  if  they  - 

Q.  So,  it  was  just  a  - 

A.  The  doctors  work  for  the  Base  Medical  Officer.  So,  if  they 
had  queries  or  wanted  to  direct  or  do  anything,  discussion  with 
those,  they  would  adhere  and  use  that  chain  of  command.  There  was 
never  an  evaluation  or  the  doctors  on  duty  doing  an  evaluations  when 
those  tours  took  place. 

Q.  Alright.  So,  this  —  these  tours  were  not  designed  in 
order  to  see  if  PFC  Manning  was  being  mistreated  they  were  just 
designed  to  show  them  the  facility? 

A.  They  were  designed  to  show,  based  on  the  information  that 
was  being  reported  in  the  press,  they  were  there,  my  belief  to  get  an 
eyes  on,  hey,  because  I  believe  some  of  the  reports  were  he  was  in 
solitary  confinement,  you  know,  he's  being  forced  to  do  this  so  they 
were  able  to  observe  that  first-hand.  And  what  he  was  and  how  he  was 
being  treated  in  relation  to  the  other  detainees. 
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Q.  Alright.  For  you  then  as  the  Security  Battalion  Commander, 
what  does  solitary  confinement  mean  to  you? 

A.  To  me  solitary  confinement  is  a  way,  there's  a  —  it  would 
probably  resemble  more  of  a  disciplinary  area  in  the  Brig  in  which 
there  was  a  cell  with  a  door  as  well  as  a  steel  door  in  between, 
which  is  where  disciplinary  issues  were  handled  as  far  as  segregation 
from  the  rest  of  the  population.  But  given  the  Brig  in  the  way  it 
was  established  everybody  was  in  the  same  type  of  cell  as  Manning. 

Q.  Well  that  may  be  true  but  everybody  wasn't  required  to  eat 
their  meals  in  their  cell.  Right? 

A.  Those  decisions  were  made  based  on  their  classification  and 
status  just  as  Manning's. 

Q.  And  when  you  went  down  to  the  facility  to  try  out  the  chow 
in  the  dining  hall  you  were  eating  that  in  the  cafeteria  of  the  —  of 
the  Brig.  Right? 

A.  Correct. 

Q.  Where  other  detainees  would  also  eat? 

A.  There  were  no  detainees  there  when  I  ate. 

Q.  Well  that's  where  other  detainees  would  also  eat  though. 
Right? 

A.  I  believe  that's  where  they  ate,  yes. 

Q.  But  not  PFC  Manning  though? 

A.  No. 
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Q.  So  he  ate  in  his  cell? 

A.  Correct. 

Q.  With  a  plastic  spoon? 

A.  Everybody  ate  with  plastic  spoons  to  my  knowledge  or  it  had 
to  be  in  a  point  where  that  stuff  could  be  accounted  for  within  the 
mess  deck.  So  silverware  never  left  the  mess  deck.  So,  if  the  guard 
was  eating  in  the  duty  hut,  he  had  plastic  silverware.  If  anybody 
was  eating  in  the  front  office  they  had  plastic  silverware.  So,  it 
was  more  a  function  of  where  was  the  meal  consumed,  not  the  fact  that 
Manning  was  in  his  status. 

Q.  Okay.  But  the  fact  of  the  matter  is  if  you  were  a  detainee 
and  you  ate  your  lunch  —  your  breakfast,  lunch,  and  dinner,  the 
three  hot  meals  you  got  in  the  cafeteria  you  could  use  silverware? 

A.  Correct. 

Q.  And  if  you  are  a  detainee  of  having  the  misfortune  of  being 
in  MAX  and  POI,  you  are  eating  that  with  a  plastic  spoon  in  your 
cell . 

A.  My  question  would  be,  what's  the  difference  between  whether 
you  eat  with  a  spoon  that's  made  of  metal  in  the  chow  hall  or  a 
plastic  spoon?  I  mean,  I  had  lunch  today  and  I  ate  with  a  plastic 
spoon. 
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Q.  Well,  I  can  answer  that  question  after  today,  I  guess.  But 
for  now  my  question  of  you  is  PFC  Manning  was  in  his  cell  eating  with 
a  plastic  spoon.  Correct? 

A.  That's  correct  and  if  there  were  any  other  MAX  detainees 
there  at  the  time  and  there  were  they  would  consume  their  meal  in  the 
same  manner. 

Q.  Okay.  And  you  were  asked  some  questions  about  the 
underwear  issue  and  you  said  that  that  --  the  facts  of  that  came  from 
complaints  by  the  defense  counsel? 

A.  No,  that's  what  the  major  said. 

Q.  That's  what  the  major  said,  yeah,  right.  Did  you  agree 
with  that? 

A.  If  I  stated  earlier  if  I  did  I  misspoke.  Chief  Warrant 
Officer  Barnes  informed  me  what  had  happened  and  the  steps  that  were 
being  taken. 

Q.  Okay.  What  did  Chief  Barnes  tell  you? 

A.  As  we  discussed  earlier  she  told  me  that  he  had  made  that 
comment  and  she  was  going  to  --  she  couldn't  ignore  what  he  had  said. 

Q.  And  then  the  next  morning  what  was  your  understanding  of 
him  standing  naked  outside  of  his  cell? 

A.  Him  standing  naked  outside  of  his  cell? 

Q.  For  count? 
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A.  My  understanding  is  sight  counts  are  done  in  the  morning. 
Every  detainee  is  counted.  Manning's  choice  to  be  naked  was 
Manning' s  choice  because  he  had  two  blankets  and  there  was  never  an 
expectation  that  he  not  have  a  blanket  on  to  cover  himself  and  as  the 
count  took  place,  again,  I  was  not  there  but  as  they  came  up  and  saw 
how  he  was  they  would  have  directed  him  to  take  appropriate  action 
and  to  cover  himself. 

Q.  Alright.  So  let's  break  that  down.  You  believe  that  he 
was  required  to  cover  himself  with  a  blanket.  Do  you  know  why  he 
wasn't  given  his  clothes  back  before  the  morning  count? 

A.  The  first  thing  they  do  at  0500  is  Reveille,  as  I 
understand  it.  Lights  go  on,  they  do  the  count.  That's  the  first  — 

Q.  Okay.  Do  you  know  why  he  wasn't  given  his  clothes  prior  to 
count? 

A.  I  don't  know  why  he  was  or  was  not  given  his  clothes  prior 
to  count. 

Q.  Did  you  know  that  he  tried  to  cover  himself  with  the 
blanket  and  was  instructed  to  put  the  blanket  down? 

A.  No,  I  was  not. 

Q.  And  you  indicated  that  if  he  stood  there  without  a  blanket 
he  would  be  directed  to  cover  himself? 

A.  That  would  be  normal,  yes. 
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Q.  So,  you  would  expect  that  there  is  no  way  that  if  he's 
standing  there  naked  and  it's  not  the  intent  to  have  him  do  so,  that 
the  DBS  wouldn't  say,  that's  not  proper,  cover  yourself? 

A.  Could  you  say  that  again,  please? 

Q.  Sure.  If  in  fact  the  intent  wasn't  to  have  him  stand  naked 
then  you  would  expect  as  the  Security  Battalion  Commander  that  the 
DBS  would  notice  that  obviously  and  do  an  on-the-spot  correction  of 
cover  yourself  Detainee  Manning? 

A.  That  would  be  my  expectation. 

Q.  And  if  Detainee  Manning  did  not  do  that  then  he  would  be 
written  up  probably  for  disobedience? 

A.  I  can't  say  if  he  would  or  would  not.  I  would  - 

Q.  Would  you  expect  that  though? 

A.  They  would  correct  him  and  direct  him  to  correct.  Had  he 

not  —  Had  the  end  state  not  been  achieved  through  repeated  direction 

as  they  had  done  other  times,  yeah.  I  mean,  I'm  not  sure  why  he 
wouldn't.  If  they  told  him  to  do  it  why  he  wouldn't  do  it. 

Q.  Okay. 

CDC [MR .  COOMBS]:  That's  all  the  questions  I  have.  Your  Honor. 

MJ:  Okay.  Colonel  Oltman,  I  have  a  few  questions  for  you  as 

well . 
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EXAMINATION  BY  THE  COURT-MARTIAL 
Questions  by  the  military  judge: 

Q.  About  how  many  inmates  did  your  Brig  average  during  that 
period,  2010,  2011? 

A.  Usually  no  more  than  a  dozen.  Morning  counts  went  anywhere 
from  six  to  I  think  at  the  top  end  it  was  usually  about  ten.  It 
really  depended  on  again,  like  I  said,  ma'am,  the  process  was  they 
were  there,  either  deserters  were  turning  themselves  in  to  be 
processed  out.  But  I  would  say  about  ten. 

Q.  About  —  Other  than  PFC  Manning,  what  does  your 
recollection  of  the  longest  pretrial  detainee  that  you  had?  As  I 
understand  it  and  tell  me  if  I'm  wrong  here,  your  facility 
transferred  from  the  Level  I  post-trial  facility  to  a  pretrial 
facility  - 

A.  Yes,  ma'am. 

Q.  -  in  the  summer  of  2010  or  2009? 

A.  It  started  in  2009  right  shortly  after  I  took  command.  I 
believe  August. 

Q.  August  of  2009.  So  it  was  a  post-trial  facility  before? 

A.  It  was  a  Level  I  facility,  yes,  ma'am. 

Q.  Did  you  have  pretrial  detainees  at  that  point? 
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A.  It  was  before  my  time  but  I  would  believe  they  would 
process  them  as  well.  Again,  I  wasn't  in  command  at  that  point  in 
time . 

Q.  During  your  tenure,  what  —  other  than  PFC  Manning,  what  do 
you  think  is  the  longest  pretrial  detainee  that  you  had  at  Quantico? 

A.  Maybe  2  months. 

Q.  Describe  the  notice  you  got  when  PFC  Manning  came  to  your 
facility? 

A.  I  received  a,  I  believe  it  was  an  email  from  Colonel  Choike 
that  we  were  going  to  get  Detainee  Manning.  We  were  sent  a  two  or 
three  page  packet  in  his  file  that  outlined  the  charges  that  he  was 
being  alleged  to  have  committed.  A  letter  or  a  check  list  from  a 
Navy  Commander,  Medical  Officer.  I'm  not  sure  if  he  was  of  the  same 
stature  as  Doctor  Hocter  as  far  as  a  forensic  psychiatrist.  But  that 
was  really  it.  It  was  very  minimal  information  and  looking  at  that 
file  prompted  us  to  ask  more  questions.  One  of  the  big  things  we 
were  very  concerned  with  was  the  fact  that  we  knew  before  he  ever  got 
there  to  getting  him  out  of  there  in  30  days,  it  wasn't  going  to 
happen.  We  vocalized  that  through  our  chain  of  command. 

Q.  Tell  me  more  about  that.  So  you  got  notice  that  you  were 
receiving  PFC  Manning.  Had  anyone  coordinated  with  you? 

A.  No. 
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Q.  Or  anybody  else  in  your  chain  of  command  prior  to  that 
notice  that  you  are  aware  of? 

A.  To  my  knowledge,  no.  When  it  was  brought  to  our  attention 
it  wasn't  —  they  weren't  seeking  a  feasibility  of  support.  They 
were  telling  is  that  this  is  where  he  was  going. 

Q.  Was  this  coordinated  through  the  Marine  Corps  Corrections 
Chain,  Lieutenant  Colonel  Wright? 

A.  I  believe  that,  I'm  not  sure  that  Lieutenant  Colonel  Wright 
was  in  the  position  at  the  time.  Chief  Warrant  Officer  Galaviz  was 
there.  They  were  aware  of  it.  Yes,  ma'am. 

Q.  They  never  called  you  all  to  say  we  are  considering 
bringing  this  inmate  to  your  facility? 

A.  No,  ma'am.  We  called  them  once  we  received  and  were  made 
aware  that  he  was  coming. 

Q.  When  you  called  Marines  Corp  Corrections  what  did  you  ask 
them  or  what  did  you  tell  them  after  you  knew  that  - 

A.  We  tried  to  get  some  more  information  as  far  as  what  was 
actually  was  transpiring.  Those  phone  calls  they  were  not  made  by 
myself.  They  were  done  by  Chief  Warrant  Officer  Averhart .  What  we 
were  trying  to  get  —  in  addition  to  that  information  we  were  trying 
to  get  them  to  go  back  through  the  Army,  through  his  owning  command 
in  Kuwait  to  get  any  better  picture  of  what  was  involved  here  and 
what  the  parameters  were  as  far  as  him  being  sent  here. 
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Q.  Where  you  successful? 

A.  To  some  extent  but  not  prior  to  his  arrival.  That  —  This 
information  just  due  to  time  zone  and  special  differentiation,  he  had 
been  in  the  facility  at  least  a  week  when  we  were  starting  to  get 
additional  information  as  far  as  his  behavior.  How  he  interacted. 

Why  they  sent  him.  Those  types  of  things 

Q.  You  mentioned  something  about  learning  that  he  had 
fashioned  a  noose.  Is  that  information  you  had  right  away  or  is  that 
information  you  got  down  the  road? 

A.  That  information  was  part  of  his  indoctrination.  We  were 
told  about  —  that  was  actually  referenced  I  believe  in  the  packet 
that  we  got  and  then  it  was  discussed  with  Manning  from  Gunnery 

Sergeant  Blenis  when  he  did  —  started  his  indoctrination  paperwork. 

Q.  You  testified  and  I  want  to  make  sure  I  understand  your 
testimony  something  about  —  well  you  testified  earlier  that  the 
other  detainees  who  have  come  through  your  facility  normally  stay  for 
approximately  2  months  or  less? 

A.  Usually  to  be  there  past  30  days  is  more  or  less  not 

normal.  Again,  most  of  the  people  that  we  get  are  not  pretrial  so  to 

speak.  They  are  there  transitioning.  They  turn  themselves  in  as 
deserters.  So  we  have  them.  They  get  processed  for  their  medical. 
Some  of  these  individuals  who  turn  themselves  in,  you  know,  they've 
been  gone  since  Desert  Storm  first  started.  I  mean  they  have  been 
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gone  for  a  while  so  it  really  is  just  a  matter  of  processing  and 
getting  the  paperwork  done  and  getting  them  back  out  the  door.  There 
are  some  pretrial  detainees  that  are  there.  There  are  also  some  post 
confinement  who  are  being  —  who  are  receiving  their  court 
proceedings  at  Quantico  but  they  —  they  stay  or  reside  at  another 
Level  I  facility  in  Chesapeake  or  somewhere  else.  They  are  brought 
to  us.  They  are  held  at  our  facility.  They  go  through  the  courtroom 
and  do  their  proceedings  at  the  Lejeune  Hall  on  Quantico  and  then 
when  that  proceeding  is  done  they  are  transported  back  to  their 
facility.  So,  the  average  stay  is  more  or  less  --  less  than  30  days 
but  there  are  exceptions.  If  we  have  an  incident  arise.  There  was 
an  issue  at  Officer  Candidate  School  which  required  us  to  put  a 
Marine  in  pretrial  confinement.  He  was  there.  There  was  a  glitch  in 
the  paperwork  as  far  as  his  processing  so  he  stayed  past  30  days  but 
we  made  sure  that  Headquarters  knew  and  that  all  those  notifications 
were  made  just  because  we  don't  have  any  of  the  long-term  service  to 
be  able  to  provide  a  detainee  or  a  person  because  they  are  only 
supposed  to  bet  there  30  days  or  less. 

Q.  You  say  that  the  detainees  are  only  supposed  to  be  there  30 
days  or  less.  Is  there  something  in  writing  somewhere  that  says  that 
or  is  that  just  an  opinion? 
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A.  I'm  not  sure,  ma'am.  I'd  have  to  —  No,  I  believe  from  a 
pretrial  confinement  perspective  it's  30  days  or  less.  But  if 
there's  actual  reference  I  couldn't  cite  it  for  you. 

Q.  Do  you  believe  that  Quantico  Brig  was  adequately  staffed 
and  adequately  resourced  to  provide  a  pretrial  detainee  —  to  provide 
detention  for  a  detainee  for  say  longer  than  90  days,  longer  than  9 
months,  longer  than  a  year? 

A.  Depends  on  the  classification  and  status  of  the  individual. 
A  MAX  detainee  has  —  there  are  more  requirements  in  moving  that 
individual  around  in  and  out,  that  is  not  required  for  somebody  in  an 
MDI  or  some  other  status  not  in  MAX  status.  So,  what  we  did  and  how 
we  talked  through  the  manpower  thing  was  we  would  continually 
evaluate  where  we  were  because  we  eventually  got  to  the  point  where 
we  would  turn  people  away  based  on  what  they  were  coming  for  and 
their  expected  duration  of  stay  based  on  the  population  that  already 
existed  within  the  Brig.  So,  if  there  was  —  for  example,  if  there 
were  two  MAX  detainees,  we  could  only  handle  maybe  another  one  or  two 
detainees  because  we  would  be  maxed  out  based  on  the  personnel 
requirements  and  resources  that  we  had  available  to  us.  When  the 
Brig  went  from  a  Level  I  facility  to  a  pretrial  confinement  facility 
I  lost  —  I  went  from  a  structure  of  79  to  a  structure  of  44,  so  we 
were  essentially  almost  cut  in  half.  Some  of  that  again  is 
predicated  on  they  are  only  expected  to  be  there  for  a  short 


3180 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


C  0 


durations  so  long-term  requirements  aren't  addressed.  You  know, 
programs,  resources,  those  types  of  things  we  don't  do  there  so  that 
structure  was  no  longer  available.  So,  our  structure  was 
significantly  reduced. 

Q.  In  the  world  of  pretrial  detention,  I  mean  is  there  —  are 
there  certain  programs?  Is  the  --  do  the  confinement  SECNAV 
Instructions  or  Brig  Policy  or  anything  like  that  provide  for 
different  programs  for  people  who  are  staying  a  long  time  versus  a 
short  time  in  pretrial  detention? 

A.  I  couldn't  speak  for  sure.  I  just  know  that  from  my 
conversations  with  my  Brig  Staff  that  anything  long-term  duration  to 
set  up  a  program,  long-term  counseling,  those  types  of  things  as  far 
as  working  with  the  individuals  we  just  don't  provide  because  they 
are  not  to  be  there  that  long  and  we  are  not  resourced  to  do  it. 

Q.  For  a  pretrial  detainee,  what  are,  other  than  maximum 
custody,  what  are  the  other  available  custody  levels? 

A.  I  believe  the  custody  that  we  have  is  MAX  and  then  MDI,  MAX 
[sic] Detainee  In,  I  believe.  I  would  have  to  - 

Q.  And  do  they  live  in  the  same  places? 

A.  Yes,  ma' am. . 

Q.  Can  you  describe  the  facility  for  me? 
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1  A.  I  sure  can.  There's  the  term,  any  documentation  that  you 

2  said  or  anything  that  anybody  has  seen  they  are  kept  in  special 

3  quarters  is  what  it  is  referred  to. 

4  Q.  Who  is  kept  in  special  quarters? 

5  A.  Anybody  who  comes  to  the  facility  is  kept  in  this  area. 

6  It's  the  only  area  where  we  can  minimize,  based  on  our  manning 

7  footprint,  the  number  of  people  who  work  at  the  Brig.  That's  the 

8  only  place  that  we  are  able  to  house  the  detainees.  So  there's  two 

9  open  squad  bays.  One  is  Chapel,  the  other  has  been  converted  to  a 

10  work-out  room.  Then  there  is  this  special  quarters  area,  which  I 

11  believe  is  22  cells  given  or  take  in  a  horse-shoe  type  fashion.  So 

12  you  walk  in  and  you  start  —  to  my  left  you  walk  down  there  are 

13  cells.  Then  there  is  an  office  in  the  back.  And  there  is  a  pass 

14  through  where  you  go  through  and  then  there  are  cells  on  this  wall 

15  facing  in.  On  the  back  wall  facing  out,  and  on  this  wall  facing  in 

16  with  essentially  a  duty  hut  in  the  center  where  you  can  see  the  first 

17  three  or  four  cells  on  either  side  and  then  the  other  area  is  special 

18  quarters,  I'  believe  it  is  called  2.  It's  the  disciplinary  area 

19  which  is  another  half  a  dozen  cells  approximately  that  have  --  that 

20  are  of  the  same  structure  of  those  cells  front  steel  bars,  concrete 

21  walls  but  then  there  is  an  open  area  of  approximately  three  feet  from 

22  where  that  door  closes  to  where  there  is  a  steel  door  that  closes 

23  that  has  a  glass  portal  that  you  can  see  in.  That's  for  disciplinary 
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segregation.  I  think  we've  used  it  once  or  twice  since  I've  been  in 
command.  Usually  designated  for  some  of  the  individuals  will  come 
back  --  will  report  in  and  they  will  be  given  instructions  from  the 
personnel  and  they  won't  respond.  So  there  is  a  process  we  go 
through  in  order  to  get  them  to  be  compliant. 

Q.  But  PFC  Manning,  he  didn't  live  in  this  disciplinary 
section? 

A.  He  did  not.  He  lived  in  the  special  quarters  areas  that  I 
discussed  where  all  the  other  detainees  were. 

Q.  Now,  you  said  that  the  first  three  or  four  cells  were 
visible  from  the  guard  shack.  Was  he  in  one  of  those? 

A.  He  was. 

Q.  Can  any  of  the  detainees  who  are  housed  in  that  unit  see 
each  other  from  their  cells? 

A.  I  do  not  believe  so.  They  are  —  There  are  no  cells 
adjacently  across  from  each  other.  They  are  all  side-by-side.  So, 
that  doesn't  mean  that  based  on  the  configuration  if  you  are  towards 
the  back,  I  believe  if  you  are  in  the  back  row  that  faces  out  you  may 
be  able  to  see  one  or  two  of  the  other  cells  on  the  back  side  of  that 
horseshoe  but  for  the  most  part  detainees  cannot  see  other  detainees. 

Q.  Describe  TV  call,  what  does  that  mean  for  someone  in  MAX 
custody  like  PFC  Manning? 
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A.  The  way  it  was  relayed  to  me  and  then  confirmed  as  I  went 
through  the  tour  process  with  the  Brig  OIC  is  there  is  a  Mobile  TV 
cart  that  was  brought  up  to  where  he  could  see  it  from  his  cell. 

Q.  So  he  doesn't  watch  it  with  other  people? 

A.  No. 

Q.  What's  your  understanding  of  sunshine  call  for  PFC  Manning 
What  did  he  have? 

A.  To  my  understanding  sunshine  call  was  to  give  him  outside 
the  compound.  Outside  of  the  special  security.  Outside  the  actual 
facility,  but  inside  the  wire.  It  was  to  get  him  out  into  the  open 
area . 

Q.  Is  there  a  requirement,  any  of  the  Brig  Policy  or  the 
SECNAV  Instruction  about  how  much  sunshine  time  an  inmate  should 
have? 

A.  I  couldn't  speak  for  sure. 

Q.  What's  your  understanding  of  the  amount  that  he  got? 

A.  I  believe  it  was  20  minutes. 

Q.  Is  there  a  PT  program  for  the  detainees? 

A.  They  are  —  They  are  given  a  rec  call.  There  is  no 
prescribed  PT  program.  There  are  —  There  is  a  basketball  court, 
very  small,  very  short  hoop,  I  mean,  I  don't  even  think  that  when  I 
said  basketball  court  it's  like  a  normal  half-court  thing.  It's 
inside  wired  area.  It's  a  hoop.  I  don't  even  think  it's  six  feet 
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tall.  I'm  not  sure  when  they  built  it  why  they  did  it  that  way.  And 
then  there's  a  rec  room  that  has  aerobic  equipment,  weight  lifting 
equipment,  I  believe  there  is  a  Ping-Pong  table  in  there,  of  course 
it  is  in  the  Chaplain's  side,  but,  you  know,  we  try  to  provide  as 
much  variety  as  we  can  within  the  limitations  that  we  have  for  the 
detainees  to  be  able  to  exercise. 

Q.  What's  the  policy  for  MAX  custody  detainees  with  respect  to 
this  rec  room  equipment? 

A.  He  gets  access  to  it.  He's  the  only  individual  in  there  at 
the  time  and  he's  moved  there  in  restraints  with  two  guards.  They 
are  there  during  the  session  and  when  done  the  restraints  are 
reapplied  and  he's  brought  back  to  the  cell. 

Q.  C&A  Boards,  how  are  they  documented? 

A.  There's  an  actual  worksheet  that  the  C&A  Board  has  that,  I 
believe  it  has  the  detainee's  name  on  it.  Just  the  information  of 
his  classification,  his  status,  and  there's  a  checklist  it  goes  down. 
I  can't  remember  exactly  everything  that's  on  the  checklist  but  I 
believe  some  items  are  tolerance  to  stress,  some  other  factors  that  - 
-  threat  to  self  I  believe  is  another  one.  Those  all  are  down  there. 
And  then  at  the  bottom  are  three  individuals  who  sit  on  there  and 
their  recommendation  for  his  status.  They  write  their 
recommendations  and  sign  it. 

Q.  Is  that  required? 
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A.  I  believe  it  is  a  —  I'm  not  sure  if  it  is  a  local  form  or 

if  it's  a  DoD  form.  But,  I  believe  that,  my  gut  would  tell  me  that 

it's  a  DoD  form,  but  I  can't  say  for  sure. 

Q.  What  is  CORMIS? 

A.  My  understanding  of  CORMIS  is  it's  a  database  where  files 
are  kept  and  information  on  detainees  and  prisoners.  My  extended 
knowledge  of  it  is  limited. 

Q.  So  would  that  be  a  substitution  for  these  potential  hard 
copy  forms  or  is  it  —  you  don't  know? 

A.  Brig  OIC  would  be  a  better  person  to  ask,  ma'am. 

Q.  When  you  received  the  weekly  reports,  you  testified  earlier 

that  you  concurred  with  them.  When  you  reviewed  those  reports,  did 
you  review  them  to  see  whether  Chief  Averhart  and  then  Chief  Barnes 
had  a  rational  basis  for  making  the  --  or  that  the  C&A  Board  had  a 
rational  basis  for  making  the  decision  that  they  made  and  the  Brig 
OIC  approved?  Or  did  you  look  at  and  make  your  —  say  let  me  think 
of  the  facts  and  come  to  my  decision? 

A.  A  little  bit  of  both.  I  tracked  primarily  and  I  am  aware 
that  per  the  SECNAV  Instruction  that  Board  is  only  required  to  be 
done  once  every  30  days.  We  did  it  weekly.  I  used  that  form  for  my 
own  assessment  to  see  Detainee  Manning  and  how  he  progressed.  So,  my 
focus  was  when  I  looked  at  the  form  my  focus  was  what  the  doctor 
said,  what  the  command  said,  his  command  and  did  they  have  any 
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issues,  concerns  and  then  what  the  counselor.  Gunnery  Sergeant  Blenis 
or  Staff  Sergeant  Jordan  when  Gunny  Blenis  was  unavailable,  on  leave 
or  otherwise.  Those  are  where  my  focus  was  as  far  as  his  progression 
and  his,  you  know,  I  mentioned  earlier  about  building  a  rapport 
between  the  Brig  staff  and,  you  know,  those  reports  all  read  the  same 
to  me.  I  was  trying  to  see,  sometimes  there  was  a  little  more 
dialogue  than  others,  but  the  dialogue  always  had  to  be  initiated. 
There  wasn't  a  real  give  and  take  per  se  as  the  dialogue  progressed. 
There  were  some  instances  where  that  occurred  but  for  the  most  part, 
you  know,  it  talked  about  whether  he  had  any  disciplinary  infractions 
or  not.  I  mean,  all  the  things  that  Mr.  Coombs  highlighted  as  far  as 
we  spoke  to  this  and  this  were  all  contained  in  that  paragraph.  What 
I  was  looking  for  was  his  interaction  and  was  that  changing  as  far  as 
interacting  with  the  staff,  primarily  with  the  counselor  and  then 
based  on  that  and  my  discussions  with  the  Brig  OIC  and  the  staff,  you 
know,  was  —  was  I  —  was  there  anything  else  being  seen  outside,  you 
know.  Detainee  Manning  meets  with  the  doctor.  It's  just  him  and  the 
doctor,  whatever  goes  on  in  there  is  reflected  in  the  doctor's 
report.  When  Detainee  Manning  meets  with  his  counselor  what  goes  on 
between  Detainee  Manning  and  the  counselor  are  reflected  in  his 
report  but  it's  between  those  two.  So,  I  read  those  and  I  gauge 
those  as  well  as  the  dialogue  that  the  Brig  OIC  has  with  him  as  well 
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as  my  interaction,  and  my  observing  and  my  querying  of  the  staff 
unrelated  to  those  reports. 

Q.  Did  it  ever  cause  you  pause  as  the  time  went  on  from  August 
to  September,  October,  November,  December,  that  there  was  a  variance 
of  what  the  doctors  were  saying  versus  what  the  corrections  officials 
were  saying? 

A.  There  was  concern  at  —  I  didn't  discount  what  they  said 
but  as  I  would  go  through  this  process  in  my  mind,  again,  the 
counselor  was  there,  I  think  had  the  counselor  been  on  staff  and  in 
the  Brig,  you  know  the  counselor  would  see  the  detainee  for  an  hour  - 

Q.  You  mean  mental  health  provider,  right? 

A.  Yes,  ma'am.  They  would  see  them  for  an  hour  a  week.  Then 
I  had  the  other  piece  of  information  that  I  would  receive  through  my 
dialogue  with  the  Brig  staff  all  the  other  hours  of  the  week  in  which 
they  observe  and  worked  with  Manning.  So,  while  I  understood  where 
they  kept  coming  from  the  other  piece  carried  a  little  more  weight 
because  it  was  a  day-to-day  interaction.  Always  seeing  him,  knowing, 
you  know,  changes  in  his  demeanor,  changes  in  what  he  did  was  more 
readily  reflected  by  the  staff  in  their  daily  interaction  then  what 
Manning  and  Doctor  Hocter,  then  Doctor  Malone  and  whoever  else  that 
the  doctors  that  would  come  in.  Those  were  —  I  never  totally  —  I 
saw  what  they  said  but  their  reports  were  essentially  one  line.  I 
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mean  it  wasn't  like  this  full  blown  dialogue  and  frankly  what  Gunny 
Blenis  would  put  in  his  part  of  the  report  was  more  substantial  and 
more  enlightening  then  what  Doctor  Hocter  or  Doctor  Malone.  Doctor 
Malone  was  a  little  better  but  Doctor  Hocter  was  low-risk  to  self, 
moderate  to  low-risk  to  self  and  others,  recommend  remove  from  POI . 
That  was  the  extent  of  the  report.  That  was  my  input  from  him  into 
that  process. 

Q.  You  testified  earlier  about  that  you  did  have  a  meeting 
with  him  at  some  point  where  he  was  a  little  more  vocal  about  his  - 

A.  There  was  that  meeting  at  the  Brig,  yes.  And  I  believe 
from  a  timing  perspective  it  was  in  the  January  timeframe.  He  was 
more  vocal  at  that  point  but  there  was  never  —  there  was  never  a 
peer-to-peer  discussion  in  regards  —  I  say  peer-to  peer  from  the 
perspective  of  rank,  I  mean  I  understand  I  am  not  a  doctor  and  he's 
not  the  Security  Battalion  Commander,  but  that  dialogue  never  took 
place.  There  was  never  a,  and  in  fairness  to  Doctor  Hocter  I  did  not 
seek  him  out  nor  did  he  seek  me  out. 

Q.  Do  you  know  if  he  had  a  personal  dialogue  with  Chief 
Averhart  or  Chief  Barnes? 

A.  I  am  sure  that  he  did.  We  got  to  a  point  —  we  also  wanted 
to  ensure,  and  some  of  it  was  related  to  Manning's  detainment,  some 
of  it  was  related  to  are  we  going  to  have  this  expanded  role  as  a  PCF 
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based  on  the  detainment  of  Manning  or  not.  So,  we  changed  some  of 
the  process  and  procedure,  you  know,  people  --  as  the  doctors  came  in 
they  let  us,  you  know,  most  of  the  time  but  not  always  they  would  let 
us  know  they  were  there.  We  tightened  that  up  a  little  bit  so  we 
knew  when  they  were  coming  in  and  part  of  that  was  to  exchange 
dialogue,  hey,  this  is  what  we  are  seeing.  They  —  we  were  trying  to 
help  each  other  out  in  regards  to  having  a  better  full  picture  of 
what  was  transpiring.  And  we  kind  of  grew  to  that  throughout  this 
process  based  on  how  things  were  when  Manning  first  arrived  and  what 
level  we  were  up  to  when  he  actually  departed  in  April  of  ' 11  because 
it  was  tough  to  weed  through  the  chaff  so  to  speak  in  order  to  get  a 
better  perspective  of  what  was  going  on.  I  mean,  when  the  doctor 
showed  up  didn't  know  what  had  transpired  before  his  visit  or  brief 
us  on  what  came  out  of  the  visit  that  he  could  share  with  us  on  the 
way  out  so  there  was  something,  you  know,  because  again  he's  there  an 
hour,  he  leaves.  But  the  detainment  goes  on.  So,  a  good  picture  - 

Q.  When  did  this  process  mature? 

A.  I  think  it  really  started  to  mature  when  Chief  Warrant 
Officer  Barnes  came  on. 

Q.  You  talk  in  the  email  that  —  if  I  could  have  the  bailiff 
maybe  get  what  was  419,  give  me  just  a  moment  here.  The  email 
between  you  and  Colonel  Choike  where  you  have,  it  should  be  419b. 
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A.  Is  that  the  one  where  I  was  on  leave? 

Q.  Yes. 

A.  Okay. 

Q.  Just  on  the  first  page  where  it  has,  or  the  second  page 
where  it  has  your  email  to  him. 

A.  Yes,  ma'am. 

Q.  It  talks  about,  'every  change  has  been  discussed  with  the 
boss.'  I  know  you  went  over  this  with  Mr.  Coombs,  in  the  context  of 
the  email  was  the  'boss'  Lieutenant  General  Flynn? 

A.  I  believe  in  my  context  of  this  email  that  I  am  talking  to, 
you  know,  the  present  --  I  was  trying  to  make  --  no.  Colonel  Choike. 
I'm  trying  to  present  the  picture  that,  you  know,  again,  I  was  trying 
to  adhere  to  the  chain  of  command  and  the  fact  that  he  went  out  and 
contacted  her,  my  response  was,  you  know,  I  concur  with  all  and  also 
every  change  has  been  discussed  with  the  boss,  being  my  direct,  it's 
my  boss.  Colonel  Choike. 

Q.  So,  you  meant  Colonel  Choike  by  the  boss  there? 

A.  I  did. 

Q.  Okay.  Thank  you.  You  testified  earlier  that  you  had 
visited  PFC  Manning  about  a  half  a  dozen  times? 

A.  Roughly,  Yes,  ma'am. 

Q.  Did  all  those  occur  before  the  underwear  comment  in  March? 
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A.  I  believe  so.  I  can't  speak  for  sure.  We  also,  because 
there  is  a  few  times  that  —  I  can't  be  sure. 

Q.  When  you  made  these  visits  can  you  describe  a  visit  to  me? 

A.  Yes,  ma'am. 

Q.  Did  you  see  him  in  the  cell,  how,  what  did  you  talk  about? 

A.  I  mean  it  —  I  would  come  into  the  cell.  They  would  call 
attention  on  deck  and  all  the  detainees  would  come  to  the  position  of 
attention  and  I  would  essentially  just  walk  down  the  aisle  so  to 
speak.  If  there  was  a  new  detainee  that  would  be  brought  to  my 
attention.  They  would  tell  me  why  he  was  there  or  I  would  ask  the 
detainee  why  he  was  there.  We  would  have  dialogue  in  that  manner. 

My  dialogue  with  Manning  were  essentially,  are  you  getting  what  you 
need?  Is  everything  okay?  Do  you  have  any  issue  or  concerns?  No 
real  depth  perceptions  to  the  discussion  but  just  laying  eyes  on  and 
having  a  dialogue. 

Q.  What  was  his  response  to  those  guestions? 

A.  He  responded  there  were  no  issues.  Never  brought  anything 
to  my  attention.  He  answered  in  accordance  with  the  direction  that 
he'd  been  given  as  far  as  ending  his  statement,  you  know,  yes,  sir. 

No  problem,  sir.  Everything  okay?  Yes,  sir.  I  mean  the  questions 
were  phrased  as  such  that  long  responses  weren't  required  if  you 
didn't  need  them. 

Q.  Did  you  notice  anything  odd  or  different  about  him? 
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A.  I  did  not. 

Q.  And  I  think  I  cut  you  off.  You  were  about  to  say  something 

else? 

A.  No,  ma'am. 

Q.  Do  you  know  if  PFC  Manning  saw  a  Chaplain? 

A.  Chaplains  paid  visits.  I  don't  know  that  he  ever  requested 
one.  He  may  have.  But  Chaplain  visits  again,  we  have  Chaplain 
services  but  Chaplain  support  is  a  unit  responsibility.  So,  it 
really  would  have  been,  I  mean,  unless  there  is  a  dire  —  the 
Chaplains  at  Quantico  kind  of  cross-pollenate  one  another  based  on 
denominations  but  they,  you  know,  there  is  a  Headquarters  Battalion 
Chaplain,  there  is  a  Base  Chaplain,  but  they  do  their  visits  based 
off  of  who  those  individuals  belong  to.  So,  Manning  did  not  belong 
to  any  unit  aboard  the  Base.  Had  he  requested  a  Chaplain,  we  could 
have  gotten  one  there.  I'm  unaware  if  he  did  or  not  and  then  that 
Chaplain  would  —  my  expectation  would  be  he  would  reach  out  to  the 
unit  Chaplain  from  which  Manning  was  assigned  which  was  an  Army  unit. 
I'm  not  aware  of  an  Army  Chaplain  from  that  unit  ever  coming  to  pay  a 
visit.  There  were  the  command  visits.  I  believe  that  either  an 
officer,  senior  enlisted,  but  I  don't  ever  recollect  seeing  a 
Chaplain  because  in  the  weekly  report  it  would  --  in  that  line  where 
the  command  --  command  visit  was  done  on  this  date.  So  and  so  did 
the  command  visit.  I  don't  ever  remember  seeing  a  Chaplain  there. 
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Q.  In  the  command  visits  that  you  received  documentation  of 
were  there  ever  issues  that  the  command  brought  to  your  awareness? 

A.  No.  Every  report  that  I  looked  at  stated  the  command  had 
no  concerns. 

Q.  The  threatening  phone  calls  that  you  discussed  before,  you 
said  there  was  one  that  went  to  Chief  Barnes  about  her  family  that 
caused  concern.  Are  you  aware  of  any  other  direct  threats  made  to 
any  of  the  Brig  personnel? 

A.  I'm  not  aware,  no,  ma'am.  It  doesn't  mean  that  they  didn't 
happen  and  as  I  stated  the  calls  would  come  in  not  only  to  the  Brig, 
but  to  the  IG' s  Office  as  well  and  be  reported.  I'm  not  sure  —  I 
know  I  stated  that  I  came  —  that  call  actually  came  to  the  Brig. 

But  I'm  not  sure  if  it  went  there  or  to  the  IG' s  Office.  But  that 
call  in  context  with  some  information  that  was  sent  out  via  an  email 
to  me  was  cause  for  concern. 

Q.  During  the  VIP  tours,  was  part  of  the  tour  were  they  able 
to  see  PFC  Manning  and  where  he  was? 

A.  Yes,  they  would  be  in  the  duty  hut  that  I  spoke  of. 

Q.  Did  the  VIPs  talk  to  PFC  Manning? 

A.  No,  ma'am. 

MJ:  Any  follow-up  based  on  that? 

CDC [MR .  COOMBS]:  Yes,  Your  Honor. 
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REDIRECT  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Are  you  aware  of  the  Brig  staff  informing  the  Brig 
psychiatrist  of  observations  that  they  had  seen  during  that  week? 


A. 

I  believe  they  started  to  show  up  in  the  weekly  report. 

Q. 

Alright.  So,  from  your  knowledge  it  was  common  for  when 

the  Brig 

psychiatrist  came  in  to  get  an  update  from  the  Brig  staff 

usually  the  counselor,  as  to  what  happened  during  that  week  if 


anything 

was  of  significance? 

A. 

I  believe  that  that  took  place,  yes. 

Q. 

And  then  after  the  Brig  psychiatrist  spent  his  time  with 

PFC  Manning  then  it  was  common  for  him  to  not  only  to  talk  to  the 
staff  but  if  there  was  an  issue  talk  to  the  Brig  OIC? 


A. 

I  believe  that  was  the  protocol  that  they  executed,  yes. 

Q. 

Now  you  had  talked  about  20  minutes  of  rec  call  for  PFC 

Manning. 

Are  you  aware  that  that  20  minutes  of  rec  call  lasted  from 

29  July  when  he  got  there  to  10  December  2010? 

A.  It  was  in  the  reportings  so  I  was  aware  of  it  that  it  was 
that  long. 


Q. 

Okay.  And  did  - 

A. 

I  do  know  that  in  going  forward  that  time  I  believe  it  was 

extended 
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Q.  Right.  And  so  from  29  July  to  10  December  he  received  20 
minutes  of  sunshine  call,  no  rec  call.  And  then  from  10  December 
forward  he  received  an  hour  of  rec  call.  Is  that  your  recollection? 

A.  I'm  not  sure.  That  sounds  about  right  but  I  couldn't  speak 
for  sure  how  the  timing  of  that  sequence  worked.  I  do  know  that  the 
sunshine  call  was  where  we  started  and  that  we  were  trying  to  expand 
that  and  that  he  was  getting  rec  calls  later  on  during  his 
confinement . 

Q.  Okay.  And  were  you  ever  informed  or  made  aware  of  Captain 
Hocter  making  repeated  recommendations  to  allow  PFC  Manning  more  time 
to  exercise  when  he  was  only  receiving  the  20  minutes  of  sunshine 
call? 

A.  The  only  recollection  I  had  was  those  things  that  he  put  in 
the  report,  which  was  he  was  requesting  that  he  be  allowed  to 
exercise  in  his  cell.  Those  were  the  —  That  was  the  extent  of  the 
comment  that  I  saw. 

A.  Okay.  And  PFC  Manning  wasn't  allowed  to  exercise  in  his 
cell.  Right? 

A.  No  detainee  is  allowed  to  exercise  in  their  cells. 

Q.  And  that's  your  - 

A.  I  believe  that's  —  a  —  there's  a  —  there's  a  governing 
document  that  drives  that. 

Q.  Okay. 
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A.  But  that  is  my  understanding. 

CDC [MR.  COOMBS]:  Alright.  Thank  you. 

Sunshine  call  tried  to  expand. 

MJ:  Anything  further  from  the  government? 

TC [MAJ  FEIN]:  No,  ma'am. 

MJ:  Colonel  Oltman,  you  are  going  to  be  physically  permanently 

excused  but  temporarily  excused  for  purposes  of  these  proceedings. 

So,  if  you  would  please  leave  your  cell  phone  number  available  in 
case  we  need  to  call  you  back  again. 

WIT:  Yes,  ma'am. 

CDC [MR.  COOMBS]:  And,  ma'am,  if  you  could  also  give  the 

cautionary  warning. 

MJ:  Certainly. 

[The  witness  was  duly  warned,  temporarily  excused,  and  withdrew  from 
the  courtroom . ] 

CDC [MR.  COOMBS]:  Ma'am,  the  defense  is  going  to  call  Captain 

William  Hocter.  We  believe  the  government  wants  a  short  break  before 
we  do  that . 

MJ:  Okay.  How  long  would  you  like? 

TC [MAJ  FEIN]:  Just  a  10-minute  recess.  Your  Honor.  10-minute 
recess.  Your  Honor. 

CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

MJ:  Alright.  So,  say  1600,  does  that  work? 
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TC [MAJ  FEIN]:  Yes,  ma'am. 

CDC [MR.  COOMBS]:  That  works,  ma'am. 

MJ:  Alright.  Court  is  recess  until  1600,  4:00  o'clock. 

[The  Article  39(a)  session  recessed  at  1553,  28  November  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1606,  28  November 
2012 . ] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  court  last  recessed  are 
again  present  in  court. 

Mr.  Coombs? 

CDC [MR.  COOMBS]:  Yes,  Your  Honor.  The  defense  would  call 

Captain  William  Hocter. 

CAPTAIN  WILLIAM  HOCTER,  U.S.  NAVY,  was  called  as  a  witness  for  the 
defense,  was  sworn,  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  Fein] : 

Q.  And  sir,  you  are  Captain  William  Hocter. 

A.  Correct. 

Q.  Of  the  Fort  Belvoir  Community  Hospital? 

A.  Yes. 

TC [MAJ  FEIN]:  Thank  you,  sir. 
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Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Captain  Hocter,  if  you  would  please  tell  the  Court  what  you 
do  in  your  current  duty  position? 

A.  I  am  a  staff  psychiatrist  and  forensic  psychiatrist  at  Fort 
Belvoir  Community  Hospital.  I'm  the  senior  military  psychiatrist  in 
the  department. 

Q.  And  how  many  years  of  experience  do  you  have  as  forensic 
psychiatrist? 

A.  21  approximately. 

Q.  And  were  you  ever  the  senior  medical  hospital  for  the 
Behavior  Health  Clinic  at  Marine  Corps  Base  Quantico? 

A.  Yes  for  the  Naval  Health  Clinic  there. 

Q.  And  how  long  were  you  in  that  position? 

A.  Approximately  5  years  with  a  couple  of  deployments  in  there 
thrown  in. 

Q.  And  over  what  time  period  was  that? 

A.  2006  to  2011. 

Q.  Was  one  of  your  collateral  duties  to  provide  onsite  medical 
health,  or  excuse  me,  mental  health  care  to  Brig  detainees  at  the 
Base? 

A.  It  was. 

Q.  And  was  PFC  Manning  one  of  the  detainees  that  you  treated 
at  the  Brig? 


3199 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


o 


o 


A.  Yes. 

Q.  Do  you  recall  if  you  evaluated  PFC  Manning  when  he  first 
arrived  to  the  Brig? 

A.  Yes,  I  did. 

Q.  And  in  general  do  you  recall  was  this  during  the  day  or  is 
this  later  in  the  afternoon  or  evening  when  he  first  arrived  at  the 
Brig? 

A.  It  was  later  in  the  afternoon  and  evening  as  I  recall. 

Q.  And  what  was  involved  in  your  general  overall  clinical  care 

of  PFC  Manning? 

A.  Well,  I  started  by  reviewing  before  he  arrived  even  his 
medical  records  on  the  computerized  medial  system.  As  I  recall  I 
spoke  to  Doctor  Richardson,  Captain  Richardson  who  was  his 
psychiatrist  in  Kuwait  and  then  I  proceeded  to  the  Brig.  There  was  a 
flight  surgeon,  I  think  it  was  a  Captain  Balfour,  who  accompanied  him 
and  I  spoke  to  him  as  well. 

Q.  And  why  would  you  be  reviewing  the  records,  speaking  to 
Captain  Balfour  and  the  other  mental  health  professionals? 

A.  Well,  these  were  the  other  clinicians  who  were  taking  care 
of  him  and  you  always  review  somebody' s  available  records  before  you 
assume  their  care  if  you  can.  It's  just  good  clinical  practice. 

Q.  Now  when  you  first  saw  PFC  Manning  in  July  of  2010,  did  you 
consider  him  to  be  a  risk  of  self-harm? 
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A.  At  time  I  did. 

Q.  And  did  you  believe  that  he  needed  to  be  held  under  suicide 
watch? 

A.  At  the  time  I  did,  yes,  when  he  first  arrived. 

Q.  And  why  is  that? 

A.  He  had  had  in  Kuwait  a  couple  of  incidents  in  which  he  had 
—  what  I  had  learned  from  Doctor  Richardson  he  had  assembled  nooses 
that  had  been  found  in  his  cell.  They  had  found  some  metal 
implements  as  well  or  pieces  of  metal  that  they  were  worried  might  be 
used  for  him  to  harm  himself.  He  had  spoken  about  suicidal  thoughts 
with  Captain  Richardson  and  had  made  unfortunately  a  statement  that 
when  it  came  to  suicide  he  could  be  very  patient.  So  we  were  on  a 
heightened  status  of  concern  there. 

Q.  Did  your  opinion  for  the  need  of  —  for  suicide  risk 
precautions  change  over  time? 

A.  It  did. 

Q.  And  did  you  recommend  that  the  Brig  at  one  point  remove  PFC 
Manning  from  suicide  watch? 

A.  Yes,  that  was  I  believe  on  the  6th  of  August,  having  first 
seen  him  on  the  30th  of  July. 

Q.  I  am  showing  you  what's  been  marked  Appellate  Exhibit  420 
alpha . 

A.  Yes. 
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Q.  What  is  this? 

A.  This  is  a  worksheet  that  the  Brig  used  at  time  for  us,  the 
psychiatrist  or  other  personnel  involved  to  make  recommendations  in 
regards  to  psychiatric  status. 

Q.  And  on  this  form  it  indicates  that  you  consulted  with  a 
Colonel  Malone.  Is  that  correct? 

A.  That's  correct. 

Q.  And  who  is  he? 

A  He's  a  Senior  Army  Forensic  Psychiatrist  who  at  the  time 
was  stationed  at  Walter  Reed. 

Q.  And  why  did  you  consult  with  Colonel  Malone? 

A.  I  knew  that  there  would  be  a  lot  of  concern  among  the  Brig 

staff  about  PFC  Manning' s  safety  and  we  had  had  unfortunately  a 
suicide  in  the  Brig  about  6  months  earlier.  And  so  for  that  reason  I 
thought  it  was  a  good  idea  to  get  a  consultant  in  a  case  such  as  this 
to  assist  with  risk  decisions  and  also  to  try  to  help  the  Brig  feel 
more  comfortable  and  confident  in  assuming  his  management. 

Q.  And  did  Colonel  Malone  concur  with  your  recommendation  to 
remove  PFC  Manning  from  suicide  watch? 

A.  He  did. 

Q.  And  did  the  Brig  immediately  follow  that  recommendation? 

A.  No,  as  I  recall  it  took  at  least  a  couple  of  weeks  I 
believe  for  them  to  do  so. 
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Q.  In  your  experience  is  it  unusual  that  the  recommendations 
of  a  mental  health  expert  are  not  followed  immediately  by  a  Brig? 

A.  Well,  at  Quantico  that  was  the  case,  that  they  —  they 
often  did  not  immediately  follow  and  sometimes  did  not  follow  the 
recommendations  at  all.  I  would  say  at  other  Brigs  where  I  have 
worked  and  in  civilian  jails  that  has  not  been  the  case. 

Q.  I'm  handing  you  what's  —  Actually  I'm  going  to  retrieve 
Appellate  Exhibit  420  alpha  and  I'm  handing  you  what's  been  marked 
Appellate  Exhibit  420  bravo. 

A.  Okay. 

Q.  Do  you  recognize  this  email? 

A.  Not  directly.  I  mean,  obviously  it  is  something  that  I 
wrote,  a  correspondence  with  my  commanding  officer.  Captain  Neill. 

Q.  And  do  you  recall  why  you  were  not  happy  that  the  suicide 
precautions  were  continued  despite  your  recommendations? 

A.  My  assessment  was  that  this  had  to  do  more  with  security 
than  with  suicide  risk. 

Q.  And  why  did  you  believe  that? 

A.  Because  we  had  observed  him  knowing  for  quite  a  long  time 
certainly  more  than  we  would  generally  —  just  because  of  the  issue 
about  him  being  patience.  We  had  been  sort  of  patient  too  and  we  had 
watched  and  over  time  he  had  not  been  suicidal.  And  so  it  didn't 
seem  to  make  a  lot  of  sense  to  me  at  the  time.  It  was  not  something 
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that  would  be  helpful  to  Manning's  adjustment  in  the  Brig  and  it  — 
it  —  it  wasn't  very  good  use  of  personnel.  They  weren't  my 
personnel  to  use  frankly,  but  it  just  didn't  seem  to  be  the 
appropriate  thing  to  do. 

Q.  And  you  said  you  had  been  cautious  up  to  that  point.  What 
do  you  mean  by  that? 

A.  Well,  in  general  you  wouldn't  watch  someone  on  suicide 
precautions  in  a  Brig  for  a  week  if  he  was  telling  you  that  he  was 
not  suicidal.  It  was  because  of  the  statement  about  his  being 
patient  and  the  real  concern  that  he  had  done  some  things  in  Kuwait 
that  made  us  wait  longer.  But  —  And  so  this  was  longer  than  we 
would  usually  wait,  but  this  was  pretty  long.  We  were  ready  —  at 
that  point  we  felt  reasonably  confident  that  it  was  safe  to  move  him 
to  a  lower  level  of  precautions. 

Q.  And  how  frequently  were  you  seeing  PFC  Manning  during  the 
first  month  that  he  was  there? 

A.  I  would  say  my  recollection  that  during  the  first  week  or 
two  I  would  be  seeing  him  every  day  to  every  other  day  for  a  while. 
And  then  it  spaced  out  after  that  to  eventually  to  once  per  week. 

Q.  Now  let's  talk  for  a  moment  about  your  evaluations  of  PFC 
Manning.  What  was  involved  in  your  evaluations  of  him? 
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A.  Well,  psychiatric  —  in  addition  to  the  review  of  the 
records  psychiatric  interview,  mental  status  examination,  diagnosis, 
treatment  recommendations. 

Q.  And  as  part  of  your  evaluations  did  you  make 
recommendations  to  the  confinement  facility  regarding  whether  or  not 
PFC  Manning  was  now  a  risk  of  self-harm? 

A.  Yes. 

Q.  And  did  you  take  into  account  the  staff's  observations  of 
what  they  saw  when  you  made  your  determination  of  whether  or  not  PFC 
Manning  was  a  risk  of  self-harm? 

A.  Yes.  I  would  not  only  talk  to  the  guards  who  are  watching 
him,  but  they  also  had  a  log  book  that  was  just  for  observations  and 
things  like  that. 

Q.  And  what  would  they  record  in  the  log  book? 

A.  If  anything  unusual  is  occurring  or  what  he  was  doing  at 
the  moment. 

Q.  And  did  you  review  those  log  books? 

A.  I  did  from  time-to-time,  particularly  early  on. 

Q.  And  how  did  you  find  out  the  staff's  observations?  Who 
talked  to  you? 

A.  I  would  talk  to  mainly  to  the  guards  who  were  there 
actually  watching  him.  There  was  a  gunnery  sergeant  who  I  think,  his 
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last  name  I  don't  recall,  I  would  sometimes  talk  to  and  I  would 
sometimes  talk  to  the  Officer  in  Charge  of  the  Brig. 

Q.  The  gunnery  sergeant.  Gunny  Sergeant  Blenis,  does  that 
sound  familiar? 


A. 

That  sounds  familiar. 

Q. 

Now  did  you  subsequently  recommend  that  PFC  Manning  be 

removed 

from  prevention  of  injury  precautions? 

A. 

Yes,  prevention  of  injury  precautions  was  the  next  level 

down  in 

terms  of  stringency  and  I  recommended  that  he  go  to  that  on 

the  6th, 

.  and  I  want  to  say  on  the  26th  of  August  or  thereabouts  I 

recommended  that  he  come  off  of  them. 

CDC [MR .  COOMBS]:  I'm  retrieving  what's  been  marked  as 

Appellate  Exhibit  420  bravo  and  handing  the  witness  Appellate  Exhibit 
420  charlie. 


A. 

My  mistake  it  was  the  27th,  not  the  26th. 

Q. 

Okay.  So,  looking  at  this  why  did  you  recommend  PFC 

Manning 

be  removed  from  POI? 

A. 

He  had  been  observed  for  I  think  about  a  good  —  it  ended 

up  at  least  a  week  or  two  at  that  level  of  precaution  without 
exhibiting  any  evidence  of  being  suicidal,  either  in  his  words  or  in 
his  actions.  That  seemed  a  reasonable  amount  of  time.  Once  again, 
with  the  issue  of  being  patient.  We  were  patient,  we  watched,  and  we 
were  satisfied  at  that  point  that  he  no  longer  presented  a  risk. 
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A.  And  in  this  instance  you  once  again  consulted  with  Colonel 
Malone.  Why  did  you  do  that? 

A.  Once  again,  because  the  Brig  I  think  was  very,  was  very 
worried  about  his  safety,  was  very  worried  about  security,  there  was 
a  high  level  of  tension  in  regard  to  that  and  so  I  wanted  to  allay 
their  concerns. 

Q.  What  type  of  detainee  in  your  medical  opinion  needs  to  be 
held  on  POI  Status? 

A.  A  person  who  would  benefit  from  POI  is  someone  who  is 
having  say  some  passive,  suicidal  thoughts,  that  is  they  are  not 
actively  thinking  that  they  want  to  harm  themselves  or  that  they  have 
planned  a  method,  but  thinking  that  they  would  wish  themselves  to  be 
dead.  Maybe  thinking  about  killing  themselves  without  a  method,  not 
starting  to  look  around  for  something  to  harm  themselves  with. 

Someone  who's  involved  in  treatment,  reasonably,  more  reliable  in 
terms  of  the  relationship  than  someone  you  just  met  and  would  be  more 
likely  to  have  —  the  less  well  you  know  the  person  the  more  careful 
you  would  tend  to  be  and  you  would  tend  toward  the  suicide 
precautions . 

Q.  At  the  time  that  you  made  your  recommendation,  what  did  you 
believe  that  PFC  Manning  —  or  why  did  you  believe  I  should  say,  that 
PFC  Manning  was  not  the  type  of  detainee  that  needed  to  be  in  POI 
status? 
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A.  Just  from  a  mental  health  stance  with  him  he  did  not  appear 
to  be  persistently  depressed.  He  was  not  reporting  suicidal 
thoughts,  although  he  had  a  history  of  being  impulsive  in  some  of  his 
actions  in  the  past,  he  had  not  demonstrated  that  in  the  Brig  and  had 
been  generally  well  behaved.  The  risk  status  was  what  the  risk 
assessment  dictated. 

Q.  Now  if  —  Doctor,  if  a  detainee  writes  down  something  that 
indicates  that  he's  thinking  about  suicide  or  he  takes  some  sort  of 
actions  that  indicate  that  he  may  be  contemplating  suicide,  is  that 
detainee  always  now  somebody  that  you  would  say  is  suicidal  and  needs 
to  be  on  suicide  watch  or  prevention  of  injury? 

A.  No,  no,  not  necessarily.  You  do  a  risk  assessment  at  the 
time  and  then  your  risk  assessment  is  ongoing.  At  some  point,  I  mean 
if  you  think  about  it  people  go  into  psychiatric  hospitals  frequently 
for  this  reason  and  then  they  come  out  when  they  are  no  longer  deemed 
to  be  a  risk.  So,  your  risk  assessment  has  to  progress. 

Q.  So,  essentially  I  guess  once  somebody  has  exhibited 
suicidal  behavior  if  they  get  treatment  or  whatnot  there  is  no  reason 
to  always  believe  that  they  would  be  suicidal? 

A.  Right. 

Q.  Now  in  your  medical  opinion  did  you  believe  that  PFC 
Manning  needed  to  be  segregated  from  other  detainees? 

A.  Not  for  psychiatric  reasons,  no. 
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Q.  Were  you  concerned  with  his  lack  of  interaction  with 
people? 

A.  I  was  and  also  about  his  lack  of  exercise.  He  wasn't 
getting  a  lot  of  exercise. 

Q.  Alright.  Let's  deal  with  those  in  turn. 

A.  Okay.  Sorry. 

Q.  Why  were  you  concerned  about  his  inter  —  lack  of 
interaction  with  people? 

A.  I  think  that  it's  generally  good  for  people  to  have  some 
socialization.  People  tend  to  become  more  dysphoric,  depressed, 
anxious  when  they  are  kept  away  from  other  or  from  being  able  to  sort 
of  mingle  a  bit. 

Q.  And  based  upon  how  PFC  Manning  was  being  held,  was  he 
permitted  to  have  interaction  with  other  detainees? 

A.  No,  not  really,  no. 

Q.  And  why  were  you  concerned  about  his  lack  of  exercise? 

A.  He  was  losing  some  weight  and  he's  not  --  he  wasn't  very 

big  to  begin  with  and  we  didn't  want  him  to  lose  any  more.  That 
could  also  be  a  symptom  of  depression,  but  I  thought  it  would  help 
his  morale,  it  would  help  his  health  if  he  were  able  to  get  some  more 
exercise  time  in. 

Q.  Did  you  ever  ask  the  Brig  to  allow  him  to  exercise  in  his 

cell? 
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A.  Yes. 

Q.  And  what  did  the  Brig  say  back  to  you? 


A.  No . 

Q.  Did  they  give  you  a  reason  why? 

A.  I  think  it  was  against  the  regulations. 

Q.  Based  upon  your  health  concerns  did  you  ask  the  Brig  to 

increase  PFC  Mannings  20  minutes  of  sunshine  call? 

A.  Yes. 

Q.  And  did  - 


A.  As  part  of  the  exercise  I  did,  yes. 

Q.  Yes.  And  did  the  Brig  immediately  follow  that 
recommendation? 

A.  Not  immediately,  no. 

Q.  Do  you  recall  saying  to  me  that  it  almost  became  comical  as 
you  kept  asking  the  Brig  to  increase  the  time  for  exercise? 

A.  Yes. 

Q.  And  what  did  you  mean  by  that? 

A.  Well,  you  could  keep  asking  and  keep  producing  papers, 
sending  things  up  and  sort  of  being  ignored  it  was  difficult. 

CDC [MR.  COOMBS]:  I  am  retrieving  from  the  witness  what's  been 

marked  as  Appellate  Exhibit  Charlie.  I  am  handing  the  witness 
Appellate  Exhibit  delta. 

A.  Okay. 
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Q.  Do  you  know  who  Captain  Neill  is? 

A.  Yes,  she  was  my  commanding  officer  at  Quantico. 

Q.  Did  you  know  that  she  was  providing  weekly  updates  to 
Colonel  Choike  and  Colonel  Oltman? 

A.  I  did. 

Q.  And  do  you  see  in  her  report  where  she  discusses  your 
concern  regarding  PFC  Manning' s  physical  condition? 

A.  Yes. 

Q.  And  you  indicated  that  in  spite  of  requests,  PFC  Manning 
was  never  permitted  to  exercise  in  his  cell  because  of  the 
regulations? 

A.  The  regulations  was  my  understanding  and  I  think  they 
eventually  did  let  him  spend  more  time  outside  a  little  bit 
exercising  but  was  not  permitted  to  exercise  inside  the  cell. 

Q.  Other  than  voicing  your  opinion  in  the  weekly 
recommendations,  did  you  ever  speak  to  anyone  at  the  Brig  about 
allowing  him  to  exercise  more? 

A.  I  would  have  spoken  to  the  officer  in  charge  there  about 
that.  I  don't  remember  the  specific  times  or  details,  but  it  was  not 
infrequent  that  I  would  talk  to  him  or  to  the  gunny. 

Q.  And  the  officer  in  charge  would  have  been  Chief  Averhart? 

A.  Correct. 

Q.  And  what  in  general  would  they  tell  you  back? 
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A.  Well  that  they  would  take  it  under  advisement. 

Q.  Did  anyone  from  the  Brig  explain  why  they  weren't  following 
your  recommendations? 

A.  Uhm,  not  really.  I  —  As  a  staff  officer  it  was  my  place 
to  make  recommendations  and  it  was  their  place  to  decide  which 
recommendations  to  follow  or  not. 

Q.  Alright.  Now  from  a  clinical  standpoint  is  being  held 
under  maximum  custody  or  either  suicide  risk  or  prevention  of  injury 
status  detrimental  to  a  person' s  mental  or  physical  health? 

A.  It  certainly  could  be. 

Q.  And  how  so? 

A.  Well,  in  this  particular  regard  PFC  Manning  became  more 
irritable,  more  anxious.  He  did  not  become  suicidal  as  a  result,  but 
it  certainly  made  things  much  more  difficult  for  him.  Some  people 
can  get  much  worse  than  that  as  a  result  of  being  sort  of  kept  in 
solitary  for  example. 

Q.  Can  you  explain  —  Well,  when  you  said  it  made  him  become 
more  irritable  and  anxious,  can  you  explain  to  the  judge  what  you 
mean  by  that? 

A.  Petty  Officer  —  I  mean,  PFC  Manning  had  a  chronic,  mild 
depressive  condition.  He  was  anxious  to  begin  with.  He  had  a 
personality  dis  —  structure  that  was  impulsive  tending  toward 
moodiness  so  at  baseline  he  had  some  mood  difficulties.  Things  that 
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would  isolate  him  more  from  others  or  that  would  frustrate  him 
excessively  would  make  that  worse  as  one  would  expect. 

Q.  Did  you  believe  that  the  Max  custody  and  POI  were  making 
PFC  Manning  unnecessarily  anxious? 

A.  I  have  to  say  that  the  POI.  Now,  once  again  Max  status  is 
not  a  psychiatric  status.  It's  not  something  that  was  in  my  purview 
to  say  anything  about.  But  within  what  I  felt  was  to  be  my  purview, 
which  is  suicide  precautions  and  POI,  I  felt  that  that  was  very 
important  for  me  to  be  able  to  make  recommendations  in  those  regards. 
I  did  think  that  using  those  levels  for  too  long  when  they  were  not 
clinically  appropriate  was  potentially  harmful  to  him. 

Q.  And  you  indicated  that  being  held  basically  in  solitary 
confinement  is  difficult  for  a  person.  Why  is  that? 

A.  Well,  we're  by  nature  social  creatures.  We  all  have  needs 
to  be  around  other  people  and  this  was  a  difficult  time  in  his  life 
certainly  as  he's  facing  extended  legal  problems. 

Q.  And  the  term  solitary  confinement,  there  is  a  Brig 
reference  for  that  as  far  as  how  someone's  held.  From  a  psychiatric 
standpoint  what  is  —  what  would  be  solitary  confinement  in  your 
terms? 

A.  Well,  not  being  allowed  to  interact  with  others.  For 
example,  most  of  the  time  he  was  not  allowed  to  speak  to  detainees  on 
cells  on  either  side  of  him. 
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Q.  And  why  was  that? 

A.  Well,  those  were  the  rules. 

Q.  And  did  he  ever  really  have  the  ability  to  sit  and  talk 
with  somebody  that  would  be  equivalent  of  his  peer? 

A.  Not  that  I'm  aware  of. 

Q.  Is  having  a  detainee  held  in  prevention  of  injury  for  9 
months  a  typical  thing  in  your  experience? 

A.  No . 

Q.  And  why  is  that?  Why  would  you  say  no? 

A.  Well,  we've  just  never  done  it  and  if  someone  really 

required  that  level  of  oversight  for  so  long  you  would  want  them  in  a 
psychiatric  hospital. 

Q.  Was  there  ever  a  detainee  in  your  5  years  of  working  at  the 
Quantico  Brig  where  you  saw  them  held  in  POI  for  anywhere  near  the 
length  of  time  of  PFC  Manning? 

A.  There  was  one  Air  Force  patient  who  was  held  for  an 
extended  time  under  various  precautions,  but  he  had  had  a  lot  of 
disciplinary  and  behavior  issues  that  were  not  evident  in  this  case. 

Q.  So  other  than  that  one  detainee  who  had  a  lot  of  issues  and 
I  think  you  told  me  he  was  going  back  and  forth  to  the  Walter  Reed 
Psych  Hospital? 

A.  That  person  was,  yes. 
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Q.  Did  you  have  any  other  detainee  that  was  held  anywhere  near 
the  length  of  time  of  PFC  Manning  in  POI? 

A.  Not  that  I  recall. 

Q.  Would  you  say  that  PFC  Manning  was  treated  uniquely  at  the 

Brig? 

A.  Yes. 

Q.  And  why  would  you  say  that? 

A.  Well,  first  because  that  that  amount  of  time  under 
precautions  was  unprecedented.  I  would  say  that  the  degree  of 
concern  about  his  safety  and  security  was  —  was  beyond  anything  I 
had  seen  previously  at  the  Brig.  There  was  a  level  of  concern  about 
him.  I  mean  they  are  not  unconcerned  about  anybody  but  there  was  a 
level  of  concern  here  that  was  higher  than  I  had  previously  seen. 

Q.  During  your  20  plus  years,  how  —  of  being  a  forensic 
psychiatrist,  how  much  of  that  time  have  you  worked  in  a  correctional 
setting? 

A.  Well,  I  would  say  that  a  part  of  the  time  during  my 
fellowship,  then  for  5  years  one  of  my  collateral  duties  in  San  Diego 
was  as  the  Brig  Psychiatrist  at  Miramar.  I  also  moonlighted 
extensively  within  the  county  jail  system  in  San  Diego.  I  did  some 
forensic  work  in  Guam  when  I  was  stationed  there.  So,  I've  had  some 
work  there  as  well  in  the  correctional  system.  In  —  In  —  When  I 
was  stationed  at  Great  Lakes  I  did  some  moonlighting  at  the  Milwaukie 
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County  Jail  System  and  they  did  have  a  very  small  brig  at  Great 
Lakes.  When  I  was  in  Guantanamo  in  1995  during  Cuban  and  Haitian 
boat  lift,  I  ran  an  inpatient  unit.  There  was  a  small  brig  there  as 
well  that  I  would  sometimes  see  patients  in.  In  2006,  I  did  a  month 
of  moonlighting  at  Pelican  Bay  State  Maximum  Security  Prison  in 
California.  So,  I  would  say  a  fairly  substantial  amount  of 
correctional  experience. 

Q.  And  then,  of  course  your  five  years  with,  on  and  off  with 
two  deployments  with  the  Quantico  Brig? 

A.  Yes,  yes. 

Q.  And  during  your  entire  time  and  your  experiences  in 
corrections  have  you  ever  seen  another  detainee  held  in  POI  for  the 
length  of  time  as  PFC  Manning? 

A.  No . 

Q.  Of  all  the  other  facilities  that  you  have  worked  at,  how 
often  were  your  recommendations  followed? 

A.  Almost  always. 

Q.  So,  even  at  Guantanamo,  your  recommendations  were  followed? 

A.  For  this  kind  of  thing,  for  suicide  precautions,  yes.  I 

forgot  to  mention  another  tour  in  Guantanamo  I  also  took  care  of, 
part  of  the  time,  some  detainees  who  were  being  held  there  in  the 
mental  health  unit  there. 

Q.  What  time  period  was  that? 
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A.  That  was  2003. 

Q.  What  sort  of  effects  in  general  would  you  expect  to  see  in 
a  detainee  that  is  being  held  in  prevention  of  injury  for  9  months? 

A.  Well,  I  would  expect  to  see  anxiety.  I  would  expect  to  see 
a  sense  of  hopelessness,  perhaps  a  decrease  in  appetite,  decrease  in 
energy.  So,  symptoms  of  depression  and  anxiety. 

Q.  Would  you  expect  to  see  that  individual  become  adversarial 
with  the  staff? 

A.  That  would  not  be  surprising. 

Q.  What  about  less  cooperative  with  the  staff? 

A.  Yes,  I  would  expect  that  as  well. 

Q.  How  about  withdrawn? 

A.  Yes. 

Q.  Did  you  see  any  of  these  effects  with  PFC  Manning? 

A.  It  did  appear  toward  the  end  of  my  —  my  stay  there.  I 

left  in  January  that  things  were  becoming  more  adversarial,  I  guess 
patience  was  decreasing. 

Q.  And  did  you  get  a  sense  as  to  why  that  was  the  case? 

A.  I  think  he  was  chaffing  at  the  rules  and  sort  of  the  degree 

of  oversight. 

Q.  Did  he  ever  express  to  you  frustration  with  being  still  on 
Max  and  POI? 

A.  Yes,  he  did. 
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Q.  And  how  so? 

A.  He  said  he  wished  he  could  get  off  of  the  precautions.  He 
was  usually  fairly  understated  in  the  way  he  would  talk.  So,  he  was 
—  he  was  —  it  was  not  something  that  he  constantly  complained  about 
but  it  was  very  clear  that  he  would  have  liked  to  have  had  a  bit  more 
freedom. 

Q.  Now  why  in  this  instance  would  PFC  Manning,  well,  actually 
before  I  ask  that,  the  side  effects  that  you  saw  with  PFC  Manning 
were  they  very  pronounced  or  not  as  pronounced  as  you  would  expect? 

A.  He  did  better  than  I  would  have  expected.  I  think  most 
people  would  have  had  a  very  difficult  time  being  watched  every  5 
minutes  like  that  for  so  long.  I  think  that  would  be  very  difficult. 
So,  he  actually  held  up  better  than  expected. 

Q.  And  do  you  know  why  he  held  up  better  than  expected? 

A.  Well,  I  would  like  to  say  it  was  my  excellent  medical  care 
but  I  think  that  —  I  think  that  while  sort  of  the  support  he 
received  from  medical  was  helpful,  I  think  he  decided  that  he  was 
going  to  be  strong  in  this  regard. 

Q.  Now,  if  he  were  not  in  confinement  based  upon  what  you  saw 
of  PFC  Manning  what  type  of  treatment  would  you  recommend  for  him? 

A.  This  would  have  been  outpatient  treatment. 

Q.  And  what  would  be  involved  in  outpatient  treatment? 
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A.  Come  into  my  office  once  a  week  and  seeing  taking  some 
medication  and  talking  about  your  problems. 

Q.  Did  you  ever  verbalize  any  concern  to  the  Quantico  Brig 
about  how  PFC  Manning  was  being  held? 

A.  Uhm,  yes. 

Q.  Did  you  ever  verbalize  your  concerns  to  your  commanding 
officer.  Captain  Neill? 

A.  Yes,  I  believe  I  did. 

Q.  And  do  you  know  if  Captain  Neill  relayed  your  concerns  up 
the  chain  of  command? 

A.  Yes,  she  did. 

Q.  And  how  frequently  would  you  express  your  concerns  about 
how  PFC  Manning  was  being  held? 

A.  I  think  I  spoke  to  her  probably  five  or  six  times. 

Q .  And  - 

A.  I  would  also  send  her  a  weekly  email  with  sort  of  the  habit 
of  an  update  so  that  she  would  be  able  to  let  them  know  how  he  was 
doing  and  any  recommendations  for  the  meeting  that  she  attended. 

Q.  And  then  my  understanding  is  each  week  you  were  evaluating 
PFC  Manning  and  making  recommendations  to  remove  him  from  POI .  Is 
that  correct? 

A.  Right.  I  think  there  were  —  I  think  that  there  were  two 
exceptions  to  that  but  in  general,  yes,  that  was  the  recommendation. 
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Q.  Okay.  And  we'll  cover  one  of  those  that  —  one  of  them  was 
in  December.  Is  that  correct? 

A.  Yes,  I  believe  so. 

Q.  And  do  you  recall  another  one? 

A.  I  believe  the  last  one,  although  it  wasn't  a  written,  it  is 
referenced  in  one  of  —  another  note  that  I  had  written  from  another 


clinician . 

On  the  18th  when  I  saw  him  for  the  last  time  - 

Q. 

January  of  2011? 

A. 

Yes.  He  was  very  upset  and  I  —  the  --  the  --  the  note 

indicates 

that  I  had  recommended  POI  for  24  hours  because  he  was  so 

upset.  I 

have  no  reason  to  disbelief  that.  That  seems  right. 

Q. 

Did  there  ever  come  a  time  for  you  after  you  started  making 

the  recommendations  to  remove  him  from  POI  in  August,  September, 
October,  November,  December,  where  you  viewed  your  recommendations  as 
being  pointless? 


A. 

Yes . 

Q. 

And  can  you  explain  why? 

A. 

Well,  I  just  had  never  had  —  I  am  a  senior  medical 

officer. 

I  have  now  26  years  of  active  duty,  24  years  at  the  time, 

and  had  just  never  really  experienced  anything  like  this.  It  was 
just  clear  to  me  that  they  had  made  up  their  mind  on  a  certain  course 
of  action  and  that  my  recommendations  really  had  no  impact.  That's 
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how  it  felt  anyway  and  the  appearance  that  things  had.  I  mean,  keep 
making  the  same  recommendation  and  nothing  happens. 

Q.  Was  working  at  the  Quantico  Brig  for  you  a  frustrating 
thing? 

A.  Yes. 

Q.  And  why? 

A.  Well,  a  couple  of  things.  One  was  not  paying  attention  to 
the  recommendations  which  is  just  so  unusual  for  what  I  even 
before  PFC  Manning.  The  other  thing  is  that  the  office  set-up  wasn't 
very  good.  We  didn't  have  a  computer.  We  normally  entered  the 
medical  records  into  a  computer,  into  the  Health  Records  System,  and 
we  weren't  allowed  to  have  a  computer  that  would  allow  us  to  put 
those  notes  in  there,  even  though  I  had  requested  it  a  couple  of 
times.  This  predated  Manning.  We  didn't  have  a  —  really  a 
functioning  telephone.  You  had  to  press  the  wire  to  the  receiver  a 
certain  way  to  get  a  dial  tone  and  you  had  to  hold  it  that  way  for 
the  entire  call  if  you  didn't  want  it  to  hang  up  on  you.  So,  we'd 
asked  —  I'd  asked  on  a  couple  of  occasions  for  those  to  be  fixed  and 
it  didn't  happen  and  after  a  while  you  learn  to  stop  asking. 

Q.  With  regards  to  working  at  the  Brig  and  not  having  your 
recommendations  followed,  did  there  come  a  time  where  you  actually 
wanted  to  be  relieved  of  your  position? 
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A.  That  predated  Manning,  yes.  I  had  requested  that  one  point 
just  because  it  was  such  a  difficult  environment  in  which  to  work.  I 
requested  that  and  I  was  denied.  So,  I  continued  to  work  there. 

Things  did  get  better.  I  was  —  There  was  a  forensic  fellowship  at 
Walter  Reed  and  I  was  allowed  to  —  I  took  over  their  correctional 
rotation.  They  would  come  down  and  I  would  do  teaching  and  so  that 
made  things  sort  of  more  bearable. 

Q.  Did  Chief  Averhart  ever  tell  you  that  he  didn't  trust  your 
opinions? 

A.  I  don't  recall  him  saying  that. 

Q.  Did  he  ever  tell  you  that  he  thought  your  evaluations  of 
PFC  Manning  were  not  consistent? 

A.  I  don't  recall  him  saying  that. 

Q.  Did  he  ever  tell  you  that  he  believed  your  evaluations  were 
on  both  sides  of  the  water,  to  cover  your  own  back  in  the  case  of  PFC 
Manning  harming  himself? 

A.  I  don't  recall  that. 

Q.  If  he  had  said  any  of  those  things  to  you,  do  you  think  you 
would  recall  it? 

A.  Yes,  I  would. 

Q.  Were  you  aware  that  Chief  Averhart  told  Master  Sergeant 
Papakie  and  Gunny  Sergeant  Blenis  that  he  didn't  trust  your  opinions? 
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A.  I'm  not  aware  of  that.  I  guess  I  could  infer  that  from  the 
way  things  went  but  no,  I  wasn't  aware  of  that  specifically. 

Q.  Were  you  ever  told  that  members  at  the  Brig  felt  that  you 
were  not  spending  enough  time  with  PFC  Manning  to  make  an  adequate 
evaluation  of  him? 

A.  No,  that  was  never  said  to  me.  I  spent  a  lot  of  time  with 

him. 

Q.  Were  there  —  Were  there  —  Based  upon  your  time  that  you 
spent  with  him  did  you  believe  that  you  had  adequate  information  to 
make  an  informed  decision? 

A.  Yes. 

Q.  And  why  did  you  believe  that? 

A.  Because  I  did  a  thorough,  professional  evaluation.  I 
followed  him  week  after  week. 

CDC [MR.  COOMBS]:  I'm  retrieving  Appellate  Exhibit  420  delta 

and  handing  the  witness  what's  been  marked  Appellate  Exhibit  420 
echo . 

Q.  In  this  email  Captain  Neill  tells  you  the  Brig  believed  you 
did  not  see  PFC  Manning  on  the  26  of  November.  Do  you  recall  that? 

A.  I  do  now,  yes. 

Q.  And  do  you  see  where  you  respond  to  her? 

A.  Yes. 

Q.  Did  you  actually  see  PFC  Manning  on  that  day? 
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A.  Yes. 

Q.  And  do  you  see  where  Captain  Neill  says  that,  'We 
prescribed  a  once-a-week  visit  and  that  we  are  also  said  that  we 
would  send  alternative  behavior  health  provider  in  the  event  the 
primary  was  not  available.'  What  did  that  mean? 

A.  To  answer  —  can  I  have  a  minute  just  to  read  through  this? 

Q.  Yes. 

A.  It  has  been  a  long  time. 

Q.  I  understand. 

A.  Alright.  Okay.  Certainly  we  were  seeing  him  regularly  and 
I  was  making  a  weekly  report  just  on  his  condition.  My  recollection 
of  the  day  in  question  was  that  the  day  after  Thanksgiving  that  most 
of  the  Brig  staff  was  off  and  that  they  had  sort  of  a  more  junior 
crew  and  for  whatever  reason  we  weren't  —  our  visit  wasn't  reported 
up  the  chain  to  —  in  the  Brig  so  we  were  believed  to  have  been 
shirking  our  duty  I  guess  and  so  that  got  reported  to  her  and  so,  I 
reported  that  Captain  Moore  and  I  had  visited  on  that  day  in  fact. 

Q.  Alright.  And  Captain  Neill  goes  on  to  say,  'These  reports 

are  seen  at  very  high  levels.'  Do  you  know  what  she  was  talking 
about  when  she  said  seen  at  very  high  levels? 

A.  That  was  never  specified  to  me.  I  mean  given  that  there 

was  very  frequent  meetings  among  senior  staff  on  the  Base,  I  would 
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assume  it  was  being  reviewed  at  the  flag  level  but  I  never  had  any 
direct  information  on  that.  But,  I  would  presume  that. 

Q.  And  in  general,  how  did  you  know  that  there  were  weekly 
meetings  being  held  by  senior  members  of  the  Base? 

A.  Well  weekly  or  near  weekly.  I  can't  say  that  it  happened 
every  week,  but  because  I  was  asked  to  make  reports. 

Q.  In  order  to  be  used  at  that  weekly  meeting? 

A.  Right. 

Q.  How  much  time  did  you  spend  with  PFC  Manning  after  the 
first  month  or  so  on  an  average  basis? 

A.  I  would  have  said  —  I  said  —  At  sometimes  it  would  be  for 
as  long  as  an  hour  or  a  little  more.  Sometimes  it  might  be  longer 
and  that  would  be  dependent  to  some  extent  on  my  schedule  but  also  in 
how  much  he  wanted  to  talk  or  not. 

Q.  And  how  frequent  would  you  see  him? 

A.  I  think  —  I  don't  think  it  ever  went  more  than  every  other 
week  but  in  general  I  was  trying  to  see  him  every  week  because  that 
was  how  often  I  had  my  clinics  at  the  Brig. 

CDC [MR.  COOMBS]:  I'm  retrieving  from  the  witness  Appellate 

Exhibit  420  echo  and  handing  the  witness  Appellate  Exhibit  420 
foxtrot . 

A.  Okay.  Yes. 
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Q.  Now  at  this  point  apparently  you  determined  that  once  a 
week  vice  twice  a  week  was  more  appropriate.  Do  you  recall  why? 

A.  Well,  his  condition  was  improving  overall  and  our  level  of 
confidence,  my  level  of  confidence  that  that  would  be  sufficient  was 
—  that  his  needs  were  not  that  intense  at  the  moment. 

Q.  And  this  happens  in  the  October  timeframe.  So,  about  how 
long  at  this  point  had  you  been  able  to  evaluate  PFC  Manning,  time 
period  wise? 

A.  Well,  from  30  July  to  the  date  of  the  notice,  28  October. 
So,  that's  about  3  months. 

Q.  And  in  your  opinion  was  that  enough  time  to  make  a  proper 
evaluation  of  the  needs  of  PFC  Manning? 

A.  I  would  hope  that  I  had  done  that  even  well  before  then. 

Q.  Did  Chief  Averhart  tell  you  that  he  didn't  feel  that  you 
were  spending  enough  time  in  order  to  make  a  proper  evaluation  on  the 
needs  of  PFC  Manning? 

A.  I  don't  recall  him  ever  saying  that. 

Q.  What  about  Colonel  Oltman.  Did  he  ever  tell  you  that  he 
didn't  trust  your  opinion? 

A.  I  don't  recall  —  I  only  met  Colonel  Oltman  once  and  I 
don't  recall  him  saying  specifically  that.  My  recollection  of  the 
specific  words  at  that  meeting  are  not  real  sharp. 
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Q.  We'll  talk  about  that  meeting  and  that  was  the  meeting  in 
January? 

A.  Right. 

Q.  But  did  —  do  you  know  if  Colonel  Oltman  ever  expressed  to 
your  commander.  Captain  Neill,  that  he  didn't  trust  your  opinion? 

A.  No,  I  was  never  told  that.  If  they  all  felt  that  way  they 
should  have  gotten  someone  else  to  do  the  job. 

Q.  So,  Captain  Neill  never  pulled  you  aside  and  said  the  Brig 
doesn't  trust  you? 

A.  I  don't  recall  her  ever  saying  that.  I  think  I  would  have 
remembered  that . 

Q.  Did  anyone  ever  tell  you  that  they  blamed  you  for  the 
previous  suicide  that  happened  with  Captain  Webb? 

A.  They  did  not  tell  me  that  they  blamed  me. 

Q.  Were  you  the  treating  physician  at  the  time? 

A.  Yes. 

Q.  Can  you,  to  the  extent  that  you  feel  comfortable  talking 
about  it,  can  you  just  tell  us  the  —  well,  let  me  ask  some  specific 
questions  first.  Was  —  Was  the  detainee  on  suicide  risk  or 
prevention  of  injury  at  the  time  he  committed  suicide? 

A.  I  believe  not. 

Q.  And  did  you  see  anything  from  the  detainee  to  indicate  that 
they  were  a  risk  of  self-harm? 
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A.  Not  at  that  time. 

Q.  Do  you  recall  how  long  the  detainee  was  at  the  Brig  prior 
to  committing  suicide? 

A.  I  believe  it  was  a  matter  of  months. 

Q.  And  during  that  time  period  was  there  anything  that  anyone 
from  the  Brig  staff  was  raising  up  to  raise  kind  of  a  red  flag  about 
that  detainee? 

A.  No. 

Q.  So,  this  event  took  —  basically  took  everyone  by  surprise? 

A.  Yes. 

Q.  And  is  that  something  that  you  even  as  a  forensic 
psychiatrist  something  that  you  are  infallible  on  as  far  as 
predicting  if  somebody  is  going  to  harm  themselves? 

A.  We  are  not  infallible  in  anything  and  we  are  not  infallible 
with  that. 

Q.  Did  Chief  Averhart  or  Colonel  Oltman  ever  ask  for  a  second 
opinion  besides  I  guess,  a  second  opinion  of  Colonel  Malone? 

A.  Not  that  I  recall. 

Q.  Did  they  ever,  as  you  said  if  they  didn't  trust  you  they 
should  have  replaced  you.  Do  you  know  if  they  ever  tried  to  replace 
you? 

A.  Not  to  my  knowledge. 
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Q.  Now  if  you  had  known  that  Chief  Averhart  and  Colonel  Oltman 
did  not  trust  your  opinions  what  would  you  have  done? 

A.  I  would  have  offered  to  resign  from  that  post  again. 

Q.  And  why  would  you  have  done  that? 

A.  Why  would  you  want  to  work  in  a  place  if  you  weren't 

trusted. 

Q.  Can  you  see  how  it  might  be  unfair  to  PFC  Manning  if  your 
recommendations  are  being  ignored? 

A.  Yes. 

Q.  And  how  so? 

A.  Well,  it  does  treat  him  differently  than  other  persons  in  a 
sense  and  that  was  why  I  had  a  consultant.  I  had  hoped  that  another 
senior  —  very  senior  psychiatrist  who  was  involved  in  the  case  that 
that  would  be  enough  to  convince  them.  Even  if  they  didn't  trust  me, 
I  mean,  here  we  had  someone  who  was  also  very  experienced.  So,  you 
know,  I'm  not  sure  what  else  I  could  have  done. 

Q.  Since  PFC  Manning's  arrival  when  he  arrived  at  Quantico 
Brig  until  the  time  that  he  departed,  did  you  ever  see  anything  to 
indicate  that  he  was  a  risk  of  self-harm  to  himself? 

A.  No. 

Q.  Did  you  ever  hear  about  him  sleepwalking? 

A.  Yes. 

Q.  And  what  did  you  hear  about  that? 
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A.  That  it  was  noted  in  the  Brig  log  that  he  was  sleepwalking 
some  times.  That  can  be  a  side  effect  of  a  sleeping  medication  or  it 
could  be  something  just  that  he  had  developed  over  the  years. 

Q.  Did  you  ever  hear  about  one  of  the  guards  saying  they 
thought  they  saw  him  licking  the  bars  when  he  was  sleepwalking? 

A.  Yes. 

Q.  And  how  did  you  hear  about  that? 

A.  Either  from  the  guard  or  from  the  —  from  the  behavioral 

log. 

Q.  And  from  a  forensic  psychiatrist  standpoint  was  that  a 
significant  fact  for  you  to  determine  whether  or  not  he  was  a  risk  of 
self-harm? 

A.  No. 

Q.  Why  not. 

A.  Because  people  when  they  are  sleepwalking  do  all  sorts  of 
things . 

Q.  Did  you  ever  hear  from  the  guards  any  reports  about  PFC 
Manning  dancing  in  his  cell? 

A.  Yes. 

Q.  And  what  did  you  —  what  did  you  hear? 

A.  That  he  was  dancing  in  his  cell. 

Q.  And  how  did  you  interpret  that? 

A.  [Laughing.]  It  didn't  concern  me. 
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Q.  And  why  not? 

A.  Because  he  was  dancing  in  his  cell.  So  what. 

Q.  How  was  that  behavior  that  wouldn't  be  something  that  a 
forensic  psychiatrist  would  be  alarmed  by? 

A.  Well,  he's  sitting  in  a  cell  all  day.  He's  got  to  do 
something  to  amuse  himself.  I  mean,  you  know,  what's  he  they  are 
not  going  to  let  him  —  what's  he  supposed  to  do.  I  mean,  it's  a 
normal  human  kind  of  behavior. 

Q.  So  that  would  be  something  that  you  would  expect  somebody 
to  do  if  they  were  in  their  cell  23  hours  a  day  just  to  occupy  time? 

A.  No,  not  necessarily  but  it  would  be  within  the  realm  of 
normal  behavior. 

Q.  Alright. 

A.  That  would  —  There  are  lots  of  things  people  do  in  their 
cells  that  wouldn't  necessarily  concern  me. 

Q.  What  about  --  Did  you  ever  hear  him  playing  peek-a-boo  with 
the  mirror  or  peek-a-boo  with  the  guards  that  were  in  the  observation 
booth? 

A.  I'm  not  sure.  I  may  have  heard  something  about  that  but  I 
don't  really  recall  that. 

Q.  Would  that  be  conduct  that  would  alarm  you  as  a  forensic 
psychiatrist? 

A.  No. 
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Q.  Alright. 

A.  You  had  to  know  Manning.  I  mean,  it's  just  —  you  have  to 
know  the  guy. 

Q.  And  what  do  you  mean  by  that,  I'm  sorry? 

A.  Well,  I  mean,  he  had  his  own  personality,  there's  no  doubt 
about  it.  He  was  a  bit  more  free  spirited  I  would  say  and  so  a  lot 
of  those  things  that  —  he  certainly  wasn't  a  Marine  so,  I  mean,  it 
wasn't  really  something  that  concerned  me. 

Q.  Okay.  Were  you  ever  informed  whether  PFC  Manning  ever 
tried  to  escape? 

A.  I  never  heard  that. 

Q.  And  what  about  trying  to  assault  any  of  the  guards? 

A.  I  never  heard  that. 

Q.  Did  you  ever  hear  any  behavior  to  suggest  that  he  was  just 
a  disruptive  detainee? 

A.  No. 

Q.  How  would  you  characterize  PFC  Manning  as  it  —  as  a 
detainee  based  upon  all  of  your  observations  of  him? 

A.  Pretty  well  behaved. 

Q.  Now,  I'd  like  to  talk  to  you  about  some  of  the  precautions 
the  Brig  took  to  see  from  a  mental  health  standpoint  whether  or  not 
you  believed  these  precautions  were  necessary.  Okay? 

A.  Okay. 
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Q.  As  a  mental  health  professional  did  you  feel  that  toilet 
paper  needed  to  be  taken  away  from  PFC  Manning? 

A.  No. 

Q.  From  a  mental  health  standpoint,  could  you  see  how  having 
to  ask  for  toilet  paper  when  you  needed  it  would  be  dehumanizing? 

A.  Could  be,  yes. 

Q.  And  why  is  that? 

A.  Well,  it's  not  something  adults  usually  have  to  do.  It's 
something  that  maybe  a  child  would  ask  for  assistance  or  someone  who 
was,  you  know,  very  infirm  and  needed  assistance  with  toileting. 

It's  not  something  that  usually  healthy  adults  have  to  do. 

Q.  As  a  mental  health  professional,  did  you  feel  that  PFC 
Manning  needed  to  have  hand  soap  taken  away  from  him? 

A.  No. 

Q.  And  why  not? 

A.  Because  it  wouldn't  be  particularly  dangerous  and  he  wasn't 
dangerous  to  himself  at  the  time  and,  uhm,  certainly  while  they  were 
watching  him  on  POI  against  the  recommendations  they  may  have  removed 
certain  things  from  the  cell  when  he  was  on  that  one-week  period  or 
when  we  recommended  the  suicide  risk,  then  your  access  to  different 
articles  is  much  restricted,  but  after  that  no,  not  so  much. 

Q.  Do  you  believe  that  PFC  Manning  needed  to  have  his  clothes 
taken  away  at  night? 
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Q.  Did  you  feel  that  he  needed  to  be  given  a  suicide  blanket? 


A.  No. 

Q.  Did  you  feel  that  he  needed  to  be  given  a  suicide  mattress? 

A.  No,  after  he  was  off  of  suicide  precautions. 

Q.  Did  you  believe  that  PFC  Manning's  prescription  glasses 
needed  to  be  taken  away  from  him? 


Q.  Did  you  feel  that  he  needed  to  be  checked  on  every  five 
minutes? 

A.  Not  after  I  recommended  removal  from  POI  on  the  26th  —  the 
27th  of  August. 

Q.  And  why  didn't  you  feel  any  of  these  precautions  that  the 
Brig  decided  they  needed  to  take  were  necessary  from  a  mental  health 
stand  point? 

A.  That  they  were  or  were  not? 

Q.  Were  not? 

A.  Well,  it  wouldn't  be  something  —  after  you  have  done  a 
risk  assessment  and  you've  observed  someone  for  a  reasonable  period 
of  time,  you  can  certainly  make  a  recommendation  that  they  should 
have  more  liberty  if  you  consider  them  not  to  be  dangerous  to  himself 
and  that  was  my  assessment  as  it  was  my  consultants. 
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Q.  Do  you  recall  on  10  December  2010,  making  a  recommendation 
to  put  PFC  Manning  back  on  POI? 

A.  I  believe  it  was  around  that  date,  yes. 

Q.  And  this  was,  if  my  understanding  is  correct,  this  was  the 
first  time  that  you  recommended  that  he  be  placed  back  on  POI  after 
you  recommended  that  he  be  taken  off  of  POI  on  27  August  2010? 

A.  That's  correct. 

CDC [MR .  COOMBS]:  I'm  retrieving  from  the  witness  Appellate 

Exhibit  420  foxtrot  and  handing  the  witness  Appellate  Exhibit  420 
golf . 

A.  Yes. 

Q.  Now,  looking  at  that,  can  you  tell  me  what  that  is? 

A.  This  is  another  one  of  the  suicide  risk,  prevention  of 

injury  assignment  review  forms  used  by  the  Brig. 

Q.  And  what  is  your  recommendation  on  that  day? 

A.  Patient  not  currently  suicidal,  however,  is  under  a  great 

deal  of  stress.  Recommend  maintain  POI  at  this  time.  Will  follow. 

Q.  And  do  you  recall  why  PFC  Manning  —  you  felt  PFC  Manning 
was  under  a  great  deal  of  stress  at  that  time? 

A.  Well,  there  had  been  an  incident,  I  believe  it  was  that  day 
he  had  been  exercising.  As  best  as  I  was  able  to  determine  he  was 
doing  yoga  and  they  he  was  trying  to  hurt  himself  while  he  was  doing 
the  yoga  and  so  they  put  him  back  in  his  cell  and  he  was  very  upset. 


3235 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


o 


9 


Q.  Do  you  recall  also,  actually  —  Do  you  recall  if  there  was 

any  other  reason  why  in  that  time  period  you  might  have  recommended 
PFC  Manning  go  back  on  POI? 

A.  Not  that  I  recall.  As  you  know  they  didn't  have  —  I 
wasn't  able  to  put  my  notes  into  a  computer  and  they  were  not  able  to 
find  the  written  clinical  notes.  So,  I  haven't  had  access  to 
additional  information  that  might  help  me.  But  that's  my 
recommendation,  unless  you  have  something  else. 

Q.  Yes,  what  I'll  do  —  I'm  retrieving  Appellate  Exhibit  420 
golf  and  handing  you  Appellate  Exhibit  420  hotel.  I  would  ask  you  to 
take  a  look  at  that  and  when  you  are  done  look  up  at  me. 

A.  Okay. 

Q.  Does  that  refresh  your  memory  as  to  why  you  might  have 
recommended  POI  at  that  time? 

A.  Okay.  I'm  sorry,  I'm  down  here  at  the  end  here.  Oh,  yes, 
this  was  a  different  incident  actually,  yes,  then  the  yoga  incident. 
There  had  been  a  report  on  FOX  News  that  he  had  died  and  I  was 
worried  that  he  would  be  upset.  This  had  been  —  Apparently  Fox  News 
or  something  had  reported  on  Twitter. 

Q.  And  how  did  the  guards  react  to  that  information? 

A.  Well  the  —  the  --  His  TV  --  His  TV  --  As  I  recall  they 

removed  the  TV  at  that  time  so  he  wouldn't  see  that. 
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Q.  And  then  how  from  your  understanding  of  PFC  Manning  having 
his  TV  privileges  removed  how  did  that  impact  him? 

A.  Well  that  upset  him  more.  And  when  I  saw  him  and  discussed 
that  with  him  I  recall  discussing  with  him  the  news  report  he  laughed 
about  it.  He  wasn't  upset  and  so  I  felt  much  better  about 
recommending  the  removal  again  from  POI . 

Q.  Was  there  other  —  You  indicated  there  depression  from 
holidays.  What  was  that  about? 

A.  My  recollection  was  that  he  wasn't  getting  a  lot  of 
visitors  and  I  think  that  he  felt  —  he  felt  sort  of  a  lack  of 
support  and  was  pretty  lonely. 

Q.  And  during  this  time  period  given  his  confinement 
conditions  would  you  be  surprised  to  see  some  depression  around  the 
holiday  season? 

A.  No. 

Q.  You  had  indicated  that  you  recommended  that  he  be  removed 
from  POI  shortly  thereafter.  Is  that  correct? 

A.  Right,  right,  3  days  later  was  after  the  10th. 

Q.  And  why  did  you  recommend  that  he  be  removed  from  POI  3 

days  later? 

A.  Because  what  I  had  perceived  to  be  possibly  something  that 
would  cause  an  increase  in  his  risk  level  or  make  him  very  upset 
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turned  out  not  to  be  a  problem  when  it  was  broached  to  him.  He  was 
doing  better  and  I  felt  that  it  was  no  longer  necessary. 

CDC [MR .  COOMBS]:  I'm  retrieving  from  the  witness  420  hotel, 

handing  the  witness  Appellate  Exhibit  420  india. 

A.  Yes. 

Q.  So,  from  your  standpoint  if  I  understand  you  correctly,  you 
recommended  an  increase  into  POI  just  based  upon  the  concern  that 
there  was  a  news  report  and  he  was  slightly  depressed  around  the 
holidays? 

A.  Uh,  huh  [indicating  an  affirmative  response] . 

Q.  Is  that  true. 

A.  That  is  true. 

Q.  Do  you  believe  that  was  cautious  on  your  part? 

A.  I  was  being  cautious. 

Q.  And  why  were  you  being  cautious? 

A.  Because  he  did  have  a  past  history  of  impulsivity  and  of 
sometimes  behaving  in  a  suicidal  fashion.  I  didn't  know  how  he  would 
react  to  this  report  and  I  wanted  to  give  some  time  to  —  give  some 
time  for  him  to  adapt  and  see  how  this  went. 

Q.  And  once  you  saw  how  he  reacted  to  the  report  did  you  feel 
more  comfortable  pulling  him,  or  recommending  I  should  say,  that  he 
be  pulled  off  of  POI? 

A.  Yes. 
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Q.  And  I  imagine  the  Brig  didn't  follow  that  recommendation? 

A.  No. 

Q.  Let's  talk  about  the  incident  on  18  January  2012. 

A.  Yes. 

Q.  You  were,  if  I'm  understanding  correctly,  deploy  — 
preparing  to  deploy  on  that  day? 

A.  Yes,  that  was  my  last  day  working  at  the  clinic.  I  was  due 
to  report  early  on  the  morning  of  --  or  on  the  morning  of  the  20th  to 
Camp  Lejeune  for  training  and  then  to  go  to  Afghanistan. 

Q.  And  I'd  like  to  show  you  an  email  and  talk  about  it  for  a 
moment . 

CDC [MR.  COOMBS]:  I'm  retrieving  from  the  witness  Appellate 

Exhibit  420  india,  handing  the  witness  Appellate  Exhibit  420  juliet. 

A.  Okay. 

Q.  Now  do  you  know  who  Captain,  and  correct  me  if  I'm  wrong  in 
how  I  pronounce  the  name,  but  who  Captain  Raimondo  is? 

A.  Yes,  she  was  our  executive  officer  at  the  time. 

Q.  And  why  were  you  trying  to  update  Captain  Neill  on  this 

situation? 

A.  I  was  --  I  was  --  This  email  could  be  --  Now  I  remember 
more  of  the  circumstances  I  think  that  were  involved,  but  the  I 
was  literally  within  15  minutes  of  walking  out  the  door  and  shutting 
down  my  practice  and  the  next  day  I  was  going  to  be  packing  and 
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saying  goodbye  to  my  family  and  going  to  Camp  Lejeune  and  the  phone 
rang  and  there  was  a  difficulty  over  at  the  Brig  and  there  was 
concern  that  they  might  have  to  do  a  cell  extraction  and  so  I  went  — 

Q.  What's  a  cell  extraction? 

A.  That's  when  they  remove  a  detainee  or  prisoner  from  a  cell. 

Q.  And  how's  that  normally  accomplished,  do  you  know? 

A.  Well,  they  suit  up  in  sort  of  protective  gear  and  they  go 
in  en  masse. 

Q.  In  your  years  of  experience  in  correctional  work  have  you 
seen  cell  extractions? 

A.  I've  seen  a  couple. 

Q.  So,  in  your  entire  time  only  a  couple? 

A.  I  would  say  maybe  two  or  three  is  all  I  have  seen  really. 

Q.  So,  not  a  —  a  cell  extraction  - 

A.  The  psychiatrist  doesn't  always  get  to,  you  know,  see  these 
things  when  they  happen. 

Q.  Sure. 

A.  You  don't  always  have  to  —  happen  to  be  there  at  the  time 
when  they  occur. 

Q.  Okay.  I'm  sorry.  So  go  on,  go  on.  You  find  out  they  are 
preparing  for  a  cell  extraction  and  then  what? 
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A.  But  they  wanted  me  to  come  over  and  see  what  I  could  do  and 
so  I  did. 

Q.  And  so  when  you  came  over  what  did  you  see? 

A.  Well,  he  was  in  his  cell.  He  was  very  upset.  The  troop  — 

the  Marines,  the  guards  were  all  geared  up.  I  went  in  and  talked  to 
him  for  a  while  and  we  were  able  to  sort  of  defuse  the  situation  and 
Captain  Moore  joined  me  about,  I  would  say  half  way  through  the 
process.  I  think  it  all  took  together  a  couple  of  hours  to  sort  of 
talk  him  down.  He  was  very  upset. 

Q.  What  happened  to  make  him  so  upset? 

A.  Well  it  says  here  in  the  email  that  two  of  the  guards  were 
gruff  in  their  demeanor  today  and  that  this  sent  —  and  this  made  him 
very  anxious.  It  was  something  where  there  was  some  back  and  forth 
between  Manning  and  the  guards  and  I  don't  remember  the  specifics  on 
that.  If  I  remember  it  was  —  in  retrospect  it  seemed  like  a  pretty 
minor  thing  and  that  probably  —  that  should  not  have  gotten  to  that 
level . 

Q.  Alright.  Now,  once  you  arrived  and  saw  PFC  Manning,  did 
you  see  any  reason  for  a  cell  extraction  at  that  point? 

A.  No. 

Q.  Were  you  aware  whether  or  not  Chief  Averhart  ordered  PFC 
Manning  onto  suicide  risk  at  that  point? 

A.  My  understanding  is  that  he  did. 
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Q.  Did  you  believe  that  PFC  Manning  needed  to  be  on  suicide 

risk? 

A.  No.  I  think  I  —  I'm  —  I  remember  from  somewhere  in  the 
records  that  I  was  said  to  have  recommended  POI  for  24  hours.  Once 
again  just  to  be  precautionary  but  not  suicide  precautions. 

CDC [MR .  COOMBS]:  I'm  retrieving  from  the  witness  Appellate 

Exhibit  420  Juliet,  handing  the  witness  420  Kilo. 

A.  Okay.  Right,  this  is  what  I  remember.  That  was  the  — 
from  Doctor  Malone,  or  Colonel  Malone. 

Q.  Alright.  So  in  this  eval  you  —  you're  not  the  one  signing 
it.  Is  that  correct? 

A  That's  correct. 

Q  And  Colonel  Malone  that's  the  person  that  you  had 
previously  conferred  with? 

A.  Correct  and  he  was  going  to  assume  Manning's  care  with  my 
deployment  was  my  recollection. 

Q.  And  to  the  best  of  your  memory,  why  did  you  recommend  24- 
hour  POI? 

A.  Well,  it  was  just  an  extraordinarily  tense  situation  and, 
you  know,  a  patient  who  is  upset  who  has  been  impulsive  in  the  past, 
you  know,  the  staff  that  is  upset  and  it  just  seemed  best  for  there 
to  be  a  bit  more  cautious  there. 
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Q.  Now  on  13  January  2011,  so  back  tracking  just  slightly,  did 
you  participate  in  a  meeting  held  by  Colonel  Robert  Oltman,  the 
Security  Battalion  Commander? 

A.  I  did. 

Q.  And  from  your  memory,  who  was  present  at  that  meeting? 

A.  Well  I  remember  that  Captain  Moore  was  present.  Captain 
Neill  was  present,  a  number  of  the  Brig  staff  were  present.  Colonel 
Oltman  was  present.  I  had  I  think  a  couple  of  residence,  psychiatric 
residences  from  Walter  Reed  were  with  me  that  day  as  well. 

Q.  And  where  was  this  meeting  being  held? 

A.  This  was  held  in  the  chow  hall  area  of  the  Brig. 

Q.  Do  you  recall  why  the  meeting  was  being  held? 

A.  I  thought  that  --  it  is  my  best  recollection  was  that 
Colonel  Oltman  had  requested  it,  but  I  say  my  recollection  of  that 
day  is  fuzzy. 

Q.  And  do  you  recall  the  subject  of  the  meeting  basically 
being  PFC  Manning? 

A.  Oh,  yes. 

Q.  And  during  this  meeting,  did  Colonel  Oltman  give  an  order 
to  keep  PFC  Manning  in  maximum  custody  and  POI  indefinitely? 

A.  Well,  I  don't  know  about  that.  I  can't  speak  as  to  the  Max 
custody  but  in  terms  of  POI,  he  indicated  that  he  would  be  on  POI  for 
the  foreseeable  future. 
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Q.  And  when  you  say  you  can't  speak  to  Max,  that  would  be,  and 
correct  me  if  I'm  wrong,  because  you  would  have  been  listening  for 
the  POI ,  not  necessarily  the  Max? 

A.  Right,  right.  I  —  I  —  I  - 

Q.  And  why  is  that? 

A.  Because  a  psychiatrist  doesn't  have  anything  to  say  about 
Max.  It's  not  a  psychiatric.  That's  a  security  issue  and  that's  not 
—  not  within  my  purview. 

Q.  Alright.  So  you  saw  your  purview  as  being  within  the  POI, 
right? 

A.  Yes. 

Q.  Alright.  So,  did  his  statement  that  PFC  Manning  was  going 
to  be  in  POI  for  the  foreseeable  future  concern  you? 

A.  Yes. 

Q.  And  why? 

A.  Well,  it  wasn't  good  for  him  for  one  and  it  seemed  —  I 
really  didn't  like  them  using  a  psychiatric  standard,  when  it  was  not 
clinically  appropriate. 

Q.  Did  you  voice  your  concerns  to  Colonel  Oltman  that  you 
didn't  believe  that  that  was  appropriate? 

A.  Yes. 

Q.  And  do  you  recall  Colonel  Oltman  telling  you,  you  make  your 
recommendations  and  we'll  do  what  we  want  to  do? 
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A.  I  don't  recall  an  exact  quote  but  that  was  certainly  the 
flavor . 

q.  And  would  you  describe  your  conversation  with  Colonel 
Oltman  as  being  heated? 

A.  Yes. 

Q.  How  so? 

A.  Well,  I  had  these  residents  with  me  and  no  one  had  ever 
told  me  not  to  bring  residents  or  fellows  to  see  Manning  as  well  as 
any  of  my  other  patients  at  the  Brig  and  this  was  apparently  a 
surprise  to  him  when  he  saw  that  they  were  there  with  me.  I'd 
received  no  verbal  or  written  instructions  against  that  but  he  was 


very  upset  that  they  were  seeing  him  and  I  believe  he  considered  that 
a  security  risk.  And  so  he  was  pretty  upset  and  I  was  upset  that  he 
—  well,  he  was  yelling  at  me  in  front  of  my  trainees. 

Q.  Were  you  also  upset  about  the  fact  that  PFC  Manning  was 
going  to  be  held  in  the  status  for  the  foreseeable  future? 

A.  Yes. 

Q.  And  were  you  angry  about  that? 

A.  Yes. 

Q.  And  you  indicated  that  that  was  the  angriest  you've  been  in 
some  time? 


A.  I'd  have  to  admit  to  that. 

Q.  And  why  were  you  so  angry  about  that? 
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A.  It  just  seemed  very  senseless.  I  feel  bad  now  that  I 
became  that  angry.  I  think  that  —  I  think  it  was  appropriate  to  be 
upset  in  that  circumstance. 

Q.  Had  you  ever  seen  a  commander  in  your  20  plus  years  of 
being  a  forensic  psychiatrist  indicate  that  a  detainee  would  be  held 
in  a  particular  status  and  in  this  case  POI,  for  the  foreseeable 
future? 

A.  No. 

Q.  Was  Colonel  Oltman' s  order  if  followed  something  that  could 
have  actually  caused  psychological  harm  to  PFC  Manning? 

A.  Yes. 

Q.  And  why? 

A.  Well,  everyone  has  their  limits.  Like  I  said.  Manning  had 
done  better  than  expected  but  certainly  as  we  saw  a  week  or  so  later 
on  the  18th,  things  were  really  starting  to  chaff  at  him.  It  was 
starting  to  get  —  he  was  starting  to  get  much  more  easily  upset. 

Over  time  that  would  have  gotten  worse.  Thankfully  eventually  he  got 
transferred  to  Leavenworth. 

Q.  Did  Colonel  Oltman  ever  intimate  to  you  that  he  was 
receiving  his  instructions  from  higher  with  regards  to  how  PFC 
Manning  would  be  held? 

A.  That's  my  recollection. 

Q.  And  why  —  what  were  you  basing  that  recollection  on? 


3246 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


o 


o 


A.  He  said  something  to  that  effect.  I  can't  recall  the  exact 
words.  It  also  made  sense  sort  of  inf erentially .  You  had  a  very 
high-profile  case.  You  had  staff  who  were  very  concerned  about  the 
case.  And  the  level  of  concern  increased  with  rank.  You  had  weekly 
meetings.  All  of  these  things  taken  together  would  indicate  a  very 
high  level  of  interest. 

q.  in  your  experience  was  it  typical  to  have  a  Base  Commander 
and  a  Security  Battalion  Commander  so  involved  in  the  process  of  a 
custody  status  of  a  detainee? 

A.  No,  it  was  not. 

CDC [MR .  COOMBS]:  I'm  retrieving  from  the  witness  what's  been 

marked  Appellate  Exhibit  420  Kilo.  I'm  handing  the  witness  Appellate 
Exhibit  402  Lima. 

Q.  On  14  January  2011,  the  day  after  this  meeting  you  wrote, 
'PT  continues' ,  or  PT  being? 

A.  Patient. 

Q.  'PT  continues  to  be  sui  —  not  to  be  suicidal  - 

A.  Right. 

Q.  'and  does  not  require  POI.  Please  remove  him.  If  he 
requires  enhanced  security  for  other  reasons  please  consider  writing 
a  separate  SOP.' 

A.  Yes. 

Q.  Why  did  you  write  that? 
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A.  If  they  had  some  particular  intelligence  or  reason  that  he 
needed  to  be  watched  that  closely  it  wasn't  known  to  me  and  it  wasn't 
a  psychiatric  reason  and  I  felt  that  it  was  just  it  was  just  --  I 
felt  that  this  was  wrong  and  I  said,  you  need  to  have  a  separate 
if  you  have  got  some  other  reasons  don't  use  —  use  the  right  —  use 
the  real  reason,  don't  use  me.  And  if  you  don't  trust  —  well  at  any 
rate . 

Q.  Now  earlier  in  the  email  chain  you  —  when  you  were  talking 
with  Captain  Neill  you  stated  that  you  were  keeping  an  eye  on 
behaviors  that  were  mentioned  in  the  report,  in  the  log  reports,  but 
you  were  not  terribly  worried  about  those? 

A.  No. 

Q.  And  were  those  referring  to  the  peek-a-boo,  the  - 

A.  I  think  it  was  the  dancing  and  the  sleep  walking  was  what  I 
remembered  most  clearly. 

Q.  Were  the  reasons  that  the  Brig  was  holding  PFC  Manning  on 
POI  transparent  to  you? 

A.  Yes,  I  think  that  over  time  it  became  —  it  became  clearer 
over  time  to  me  what  was  —  what  was  going  on  and  I  think  well,  I 
can  say  what  it  was  if  you  want  me  to. 

Q.  Please. 

A.  I  think  they  were  really  very  worried  about  his  safety  and 
I  don't  think  they  trusted  any  doctors  at  all.  I  think  is  what  was 
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happening  here  and  that  has  to  be  viewed  in  the  context  of  what  was 
happening  with  suicide.  It's  is  a  problem  within  the  military  in 
general  and  in  the  Marine  Corps.  They  had  a  suicide  in  the  Brig. 
There  had  been  several  suicides  on  the  Base  during  the  previous  year. 
It  had  been  a  very  rough  time  and  I  think  that  they  decided  that  they 
were  going  to  run  the  risk  management  aspect  of  this  case.  I  just 
wish  they  would  have  told  me  that  in  more  certain  terms  that  —  that 
that  was  what  they  intended  to  do. 

Q.  And  by  running  the  risk  management  in  that  fashion  did  that 
also  just  pose  risks  for  PFC  Manning's  overall  mental  health? 

A.  Yes. 

Q.  And  were  those  risks  acceptable  to  you  as  a  clinical 
psychologist? 

A.  No,  no,  no.  I  mean  you  only  put  these  things  on  when  they 
are  really,  really,  necessary  because  they  have  unintended  —  they 
can  have  unintended  consequences. 

CDC [MR.  COOMBS]:  I'm  retrieving  from  the  witness  Appellate 

Exhibit  420  Lima  and  that's  all  the  questions  that  I  have  at  this 
point . 

MJ:  Do  we  need  a  recess,  or  are  you  ready  to  go? 

ATC [CPT  MORROW]:  We'll,  go.  Your  Honor. 

MJ:  Alright. 

ATC [CPT  MORROW]:  Give  me  a  second.  Captain  Hocter. 
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WIT:  Sure 

CROSS-EXAMINATION 

Questions  by  the  assistant  trial  counsel  [CPT  Morrow] : 

Q.  Captain  Hocter,  you  said  you  first  met  PFC  Manning  in  July 
of  2010? 

A.  It  was  the  end  of  July.  I  think  it  was  the  30th. 

Q.  And  that  was  at  the  initial  intake  of  PFC  Manning  into 
Quantico? 

A.  Yes,  he  was  just  arriving  from  Kuwait. 

Q.  And  when  you  initially  met  PFC  Manning,  you  recommended 
suicide  precautions? 

A.  Correct. 

Q.  And  you  did  that  because  of  his  history? 

A.  Correct. 

Q.  And  prior  to  him  being  or  - 

A.  The  history  and  context  of  the  entire  risk  assessment,  yes. 

Q.  Exactly  and  did  you  review  the  history  prior  to  him 

actually  arriving  or  did  you  review  it  once  he  had  actually  arrived? 

A  I  believe  —  My  best  recollection  is  that  I  looked  at  some 
of  the  things  on  the  computer  as  they  were  available  before  I  went 
over  to  the  Brig  that  day.  And  then  there  were  additional  documents 
that  Captain  Belfour,  the  flight  surgeon  had  brought  with  him  as 
well . 
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Q.  So,  it  was  sort  of  simultaneous  to  the  arrival? 

A.  There  was  a  lot  going  on,  right. 

Q.  And  so  as  you  said  you  were  aware  that  he  had  made 
statements  like,  he  was  patient? 

A.  Right. 

q.  And  that  he  had  created  nooses? 

A.  Right. 

Q.  And  approximately  a  week  later  so  around  6  August  you  noted 
that  he  was  at  a  lower  risk  then  when  he  arrived? 

A.  Correct. 

Q.  But  in  that  same  paperwork  you  still  noted  that  he  still 
carried  a  substantial  risk? 

A.  Right  and  that's  why  we  recommended  going  down  from  suicide 
precautions  to  POI  which  was  a  lower  level  of  precautions.  That  s 
how  you  usually  do  it  is  graduated  reduction  in  —  in  vigilance. 

Q.  So,  POI  might  be  for  someone  you  would  characterize  as  a 
substantial  risk? 

A.  Suicide  precautions  we  think  of  someone  in  the  jail  who 
a  very  severe  risk  or  imminent  risk.  Someone  who  is  on  POI  would 
still  have  say  in  the  moderate  to  moderate-high  range  perhaps  but  not 
necessarily  so  acute  and  would  not  need  to  have  someone  watching  them 
all  the  time. 
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Q.  And  around  this  same  time  you  brought  in  Colonel  Malone  as 
a  consultant? 

A.  Right.  I  think  I  had  actually  called  him  within  a  day  or 
two  of  seeing  Manning. 

Q.  And  you  both  agreed  around  this  time  that  a  decrease  from 
suicide  precautions  to  POI  was  appropriate? 

A.  Correct. 

Q.  But  the  same  time  that  he  not  have  any  access  to  any 
materials  that  he  could  harm  himself? 

A.  Right.  And  like  I  said  I  would  have  to  review  the  SOP  for 
what  POI  entailed,  but  I  don't  recall  every  detail  of  that. 

Q.  Well  do  you  recall  saying,  you  know,  no  belts? 

A.  Yes. 

Q.  No  boot  laces? 

A.  Right.  Right.  You  don't  want  to  —  Since  hanging  is  a 
very  common  cause  of  suicide  in  jails  you  don't  want  to 

Q.  No  trash  bags  even? 

A.  Right. 

Q.  Even  suffocation? 

A.  Right.  That  can  happen. 

Q.  And  you  continued  to  recommend  POI  when  you  saw  him  on  20 
August? 

A.  Right. 
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Q.  And  then  on  27  August  or  around  that  time  you  discussed  the 
case  with  Colonel  Malone? 

A.  Right.  We  discussed  the  case  and  we  both  agreed  that  it 
was  appropriate  to  recommend  removal  from  POI . 

Q.  And  that  was  partially  because  you  thought  that  from  a 
psychiatric  perspective  checking  on  him  every  15  minutes  in  Max 
custody  was  safe  enough  or  an  appropriate 

A.  Well,  more  than  safe  enough.  Actually  I  had  —  the  —  the 
—  in  the  Brig  Max  detainees  were  observed  every  15  minutes  just  as 
part  of  the  overall  security  was  my  recollection.  I  didn't  feel  that 
from  a  psychiatric  perspective  that  he  needed  that  but  once  again, 
we're  dealing  with  a  Brig  staff  that's  very  worried.  And  so  I  said 
look,  you  know,  you  are  already  —  he's  on  Max,  you  are  already 
looking  at  him  every  15  minutes,  that's  more  than  enough.  You  don't 
need  to  look  at  him  every  5  at  this  point.  We  are  trying  to  decrease 
their  level  of  anxiety. 

Q.  But  it's  safe  to  say  even  around  this  time  and  you  even 
said  it  yourself  that  PFC  Manning  was  a  high  profile  case? 

A.  I  would  say  so,  yes. 

Q.  And  that's  partially  why  you  added  Colonel  Malone  as  a 
consultant  as  an  extra  set  of  eyes? 

A.  I  would  have  to  say  yes,  that's  true. 
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Q.  And  you  were  talking  to  Colonel  Malone  fairly  frequently 
about  PFC  Manning? 

A.  I  would  think  so.  I  don't  recall  exactly  how  often. 

Q.  And  sort  of  through  August  and  beginning,  I  guess, 

September  you  started  to  see  --  you  saw  Manning  approximately  once  a 
week.  Do  you  recall? 

A.  That's  my  best  recollection. 

Q.  And  sometimes  less? 

A.  Possibly,  yes. 

Q.  And  sometimes  more  - 

A.  Yes. 

Q.  -  depending  on  circumstances? 

A.  Right. 

q.  And  when  you  met  with  PFC  Manning,  you  would  meet  with  the 
Brig  staff? 

A.  I  would  communicate  my  recommendations  both  in  writing  and 


generally  verbally  as  well.  Sometimes  to  the  OIC,  sometimes  to  one 
of  the  senior  enlisted  whether  it  would  be  the  gunny  or  the  whether 
it  would  be  the  sergeant  of  the  watch. 

Q.  So,  you  would  communicate  your  —  When  you  say  communicate 

your  recommendations  - 

A.  Right. 


3254 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


O  3 


q.  -  at  least  to  me  that  means  you  communicated  them  after 

you  had  met  with  PFC  Manning? 

A.  Right. 

Q.  But  you  wouldn't  necessarily  communicate  with  the  Brig 
prior  to  meeting  with  PFC  Manning? 

A.  Well  right,  but  the  —  the  —  until  you  meet  with  him  again 
the  proceeding  recommendations  from  the  prior  week  remained  in  force 
unless  there  is  —  has  been,  you  know  - 

Q.  Well  what  about  the  idea  that  possibly,  I  mean,  talking  to 
the  Brig  prior  to  meeting  with  PFC  Manning  might  have  been  a  good 
idea  to  sort  of  understand  what  had  happened  in  the  prior  week  from 
their  perspective,  their  observations  at  that  point? 

A.  Oh,  well,  I  often  did.  That  was  a  separate  communication 
between  making  my  recommendations  and  finding  out  how  how  in 
the  opinion  of  the  guards  how  he  had  been  doing.  If  they  had  noticed 
anything. 

Q.  And  this  was  something  you  did  with  frequency?  You  would 
always  talk  with  the  Brig  staff  when  you  met  with  PFC  Manning? 

A.  Frequently. 

Q.  So  you  would  talk  to  Gunnery  Sergeant  Blenis? 

A.  It  might  be  him,  it  might  be  the  sergeant  of  the  watch,  it 
might  be  the  OIC. 

Q.  Okay  so  one  of  those  people  you  always  really 
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A.  I - 

Q.  - talk  to? 

A.  I  would  always  try  to  at  least  see  the  NCO  that  is  on  duty. 

Q.  And  so  throughout  the  fall  of  2010,  you  were  seeing  PFC 
Manning  for  treatment  and  for  the  most  part  during  this  time  you  were 
recommending  that  he  be  removed  from  POI? 

A.  Correct. 

Q.  But  sometimes  circumstances  would  change? 

A.  Right. 

Q.  In  a  recommendation?  For  example,  like,  3  September  you 
noted  that  PFC  Manning  needed  to  be  segregated  from  the  general 
population.  Do  you  recall  that? 

A.  Right.  I  think  that  that  was  a  clerical  error  on  my  part 
and  I  think  that  that  would  have  been  since  they  were  going  to  do 
that  for  security  reasons.  I  never  felt  that  there  was  a  psychiatric 
reason  that  he  would  need  to  be  segregated  and  I  never  communicated 
that  to  anyone.  And  I  —  I  feel  bad  if  that  misimpression  was  given. 

Q.  Right.  But  it  was  on  the  form  so  it  was  communicated  at 
least  in  that  sense  to  the  Brig? 

A.  I  have  to  say  so,  yes. 

Q.  And  that  was  a  change  from  the  week  prior  because  generally 
you  didn't  think  he  needed  to  be  segregated? 
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